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Putting the rule in context 



Where you live affects your: 

• Education 

• Access to jobs 

• Access to transportation 

• Health and access to health 
care 

• Exposure to crime 

• Wealth  



     

   

Zip code = Life Trajectory? 



The existing AFFH process is: 

 

a. Broken 

b. Moribund 

c. Ineffective 

d. All of the above 



The new rule strives to: 

•  Be more robust 

•  Be more comprehensive 

•  Provide clarity and consistency  

•  Be less burdensome for grantees 
 and PHAs 

•  Have greater impact on 
 communities and residents 



Importance of the proposed rule 

 
 

 

 

 

 

 

 

 

• Represents a major step forward for HUD 
and communities 

• Result of a long, arduous process 

• Crucial for community stakeholders to 
provide support, critiques, suggestions 

• Urge HUD to move quickly to finalize 

 



Key issues in assessing the rule 

1. Framework for implementing AFFH 
provisions of Fair Housing Act 

2. Timing and capacity  

3. Public participation  

4. Data and definitions  

5. Application to PHAs  

6. Enforcement 

7. Scope of the regulation  



Framework for implementing AFFH 

1. New definition of “Affirmatively 
Furthering Fair Housing” is:  

• clearer 

• more comprehensive 

• more straightforward than the   
current regulation 

 



Framework for implementing AFFH 

2.   Clarifies that AFFH applies to all of a 
grantee’s or PHA’s housing and 
community development activities 

• not just spending, also policies and 
practices 

• not just activities funded by HUD 



Framework for implementing AFFH 

3. The Assessments of Fair Housing 
(AFHs) are synchronized with the 
ConPlan and PHA planning process. 

 

4. Fair housing priorities identified in the 
AFH must be reflected in the ConPlan 
and PHA plan. 



Framework for implementing AFFH 

5. AFHs must be updated if significant 
changes take place in the community: 

• natural disasters 

• major demographic changes 

• Substantial policy changes (e.g., 
zoning) 

• significant civil rights findings 

 

 



Framework for implementing AFFH 

6. When it comes to setting goals, the rule 
aims too low: 

 

• Grantees/PHAs are only required to 
set one or more goal(s) to address 
the fair housing concerns identified 
in their AFHs. 

 



Framework for implementing AFFH 

7. The rule does not establish any  
performance standards – no 
benchmarks for measuring progress. 

 

8.   Reporting requirements need to be 
clarified and strengthened to help in 
measuring progress. 

 

 



Framework for implementing AFFH 

9.   The rule should clarify the need for 
grantees to balance neighborhood 
stabilization and/or revitalization 
strategies and strategies to promote 
mobility 



Framework for implementing AFFH 

10. Regional collaboration is encouraged, but 

 

11. No incentives are provided to help 
overcome the challenges of regional 
collaboration. 



Timing and Capacity 

ConPlan system creates a “pig in a python” 
 

 

1,218 ConPlans are submitted to HUD 
 

• 668 (55%) have a July 1 program 
year start date 

• 471 (39%) have a July 1, 2015 
program year start date 

 



Timing and Capacity 

• Will HUD have the staff capacity to 
handle this number of AFH reviews? 

 

• Will community stakeholders have the 
capacity to participate in the development 
of multiple AFHs at once? 



Timing and Capacity 

Resources are needed for capacity building: 
 

•  At HUD 

•  Among grantees/PHAs 

•  Among community stakeholders 



Timing and Capacity 

Check the timing of ConPlans in your area 
at:  

 

 http://portal.hud.gov/hudportal/HUD?src
=/program_offices/comm_planning/about/
conplan/local 



Public Participation 

1. Public participation process mirrors 
that for the ConPlan and 
 

 also requires consultation with 
representatives of protected classes. 

  



Public Participation 

2. Public participation process mirrors that 
for the ConPlan/PHA plan –  

 

 How well does this work in your 
community? 



Public Participation 

3.  Need centralized location (accessible 
website) for: 

 

• Schedule for AFH submissions 

• Accepted AFHs 



Data and Definitions 

   HUD is providing grantees, PHAs and the 
public with uniform data and analytical 
tools (the “geospatial tool") to use in 
analyzing local conditions and setting fair 
housing goals. 

 

 



Data and Definitions 

• What additional data sets (national or 
local) are needed? 
 

• HMDA is one example 

• What else? 



Data and Definitions 

How well do HUD’s definitions work in 
specific communities? 

 

• RCAP/ECAP 

• Disproportionate housing needs 

 



Data and Definitions 

• Data on race and ethnicity are provided at 
the Census tract level 
 

• Census tract boundaries don’t  always 
align neatly with recognized 
neighborhood boundaries 

• In some cases, Census tracts may be 
too big to be effective in capturing 
pockets of residential segregation and 
poverty 



Application of AFFH to PHAs 
 

 

1. The rule makes it clear that AFFH  
applies to PHAs and lays out procedures  
for them to follow. 

 

 

 



Application of AFFH to PHAs 

2. The rule offers PHAs the opportunity to 
collaborate with states or local 
jurisdictions to develop an AFH 

 

3.  The rule creates a disincentive for PHAs 
to conduct their own AFH by requiring 
annual updates (vs. 5 year cycle for joint 
AFHs) 



Enforcement 

1.AFHs must be submitted to HUD for 
review and acceptance. 

 

2. Acceptance of an AFH by HUD does 
not mean that a grantee or PHA has 
fulfilled its AFFH obligations or 
certification requirements. 



Enforcement 

   3.  Failure to submit a timely AFH will 
result in the loss of HUD funding. 

 



Enforcement 

4. There is only one bite at the apple  
 

• AFHs will be deemed accepted if not 
rejected within 60 days 

• No mechanism for review if an AFH 
is later found to be inadequate



Enforcement 

5.  The rule does not provide an avenue 
for private enforcement of the AFFH 
requirements. 

 



Scope of the Regulation 

1. Not clear how HUD will evaluate non-
spending related activities 
 

2. Should clarify coverage for LGBT 
individuals 
 

3. Regulation does not address the full 
range of programs and activities 
administered by HUD, nor those of other 
federal agencies 
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