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HOUSING AS A HUMAN RIGHT
By Eric Tars, Senior Policy Director, National 
Homelessness Law Center

The concept of housing as a fundamental human 
right is under serious attack at the federal level in the 
United States (U.S.). The second Trump administration 
(https://tr.ee/V8jJdT) came into office on a platform 
of attacking homeless individuals, proceeding 
to implement massive budget cuts and increase 
restrictions on accessing housing benefits. The 
current administration has also withdrawn from most 
international human rights accountability (https://
tr.ee/grgooJ) mechanisms. These actions undo many 
of the positive steps taken at the federal level in the 
preceding years, where the U.S. Interagency Council on 
Homelessness (USICH) grounded its Federal Strategic 
Plan to End Homelessness (https://www.usich.gov/sites/
default/files/document/All_In.pdf) in the principle that 
housing is a human right. This progress built on earlier 
statements from the former president (https://tr.ee/
TB0T5G), vice-president (https://x.com/VP46Archive/
status/1105471871238238210), and HUD Secretary 
(https://tr.ee/qXNJkZ) affirming “housing should be a 
right, not a privilege,” and statements and bills from 
former Rep. Cori Bush (D-MO) (https://x.com/RepCori/
status/1466552258120884224), Rep. Pramila Jayapal 
(D-WA) and Rep. Grace Meng (D-NY) (https://tr.ee/
SGH1vK), and many others.

Despite these current challenges, at the state and 
local level, the movement for the human right to 
housing has scored important victories in the past few 
years: a proposed amendment (https://calmatters.
org/housing/2023/06/right-to-housing-california-
constitution/) recognizing housing as a human right in 
the California constitution cleared two committee votes 
in the state legislature, resolutions from Philadelphia, PA 
(https://tr.ee/ctPraW) to Hamden, CT (https://hamdenct.
portal.civicclerk.com/event/6063/files/attachment/1767) 
recognized the right, reparations and land back (https://
www.spatialfutures.org/policy-and-program-database) 
policies are drawing on human rights principles, and 
advocates from New York (https://homelesslaw.org/

wp-content/uploads/2025/04/NYCUNreport2025.
pdf) to Miami (https://homelesslaw.org/wp-content/
uploads/2025/04/USUNreport2025.pdf) have actively 
incorporated human rights strategies into their 
advocacy. None of these steps should be taken for 
granted. They are a heartening sign that advocates from 
coast to coast are actively shifting the conversation, 
bringing the human right to housing into the political 
mainstream, and helping to lay a strong basis for 
legislative campaigns like the eviction moratorium 
(https://tr.ee/WvPia4) and the civil right to counsel 
(https://civilrighttocounsel.org/resources/organizing_
around_right_to_counsel/) for tenants risking eviction 
across the country. 

It is at precisely this time that we should be leaning 
into the concept of housing as a human right, as a 
holistic and powerful frame (https://homelesslaw.
org/wp-content/uploads/2023/09/ReportCard2023.
pdf) for holding all levels of government accountable, 
carrying the weight of international law and tapping 
into our deep cultural understanding of the importance 
of upholding human and civil rights. The human right 
to housing frame is necessary because it addresses 
not only the affordability and basic supply of housing, 
but interdependent issues such as racial equity, 
public health, and educational opportunity. Pairing 
legal standards with the popular resonance (https://
theappeal.org/wp-content/uploads/2020/12/housing_
human_right_ca-1-1.pdf) of the call that housing is a 
human right is how this holistic approach is uniquely 
able to prevent homelessness and housing instability 
from recurring in the future. 

However, language pertaining to the right to housing 
can become co-opted. Sacramento Mayor Darrell 
Steinberg introduced a city ordinance creating a 
so-called “right to housing and obligation to use it” 
(https://tr.ee/Y1zjJS) that re-defines housing to include 
tents and shelters and threatens those who refuse to 
relocate with criminal penalties. This is not a rights-
based approach to addressing homelessness and 
housing insecurity. 
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While stating that housing is a human right and 
effectuating it in policy are two different things, 
changing the rhetorical frame is important to changing 
the policy. Housing advocates can use the human right 
to housing framework to reframe public debate, craft 
and support legislative proposals, supplement legal 
claims in court, advocate in international fora, and 
support community organizing efforts. Numerous United 
Nations (U.N.) human rights experts have recently visited 
the United States or made recommendations (https://
invisiblepeople.tv/u-n-calls-for-u-s-to-abolish-laws-
criminalizing-homelessness/) for federal- and local-level 
policy reforms. In 2026, advocates must work to defend 
these gains and push for concrete action to accompany 
the rhetoric.

History
In his 1944 State of the Union address, President 
Franklin Roosevelt declared that the U.S. had adopted 
a Second Bill of Rights (https://www.ushistory.org/
documents/economic_bill_of_rights.htm), including 
the right to a decent home, which laid the rhetorical 
basis for many of the New Deal programs that began to 
implement the right in practice. 

In 1948, the U.S. signed the Universal Declaration of 
Human Rights (https://www.ohchr.org/en/universal-
declaration-of-human-rights) (UDHR), recognizing 
adequate housing as a component of the human 
right to an adequate standard of living. The UDHR is 
a non-binding declaration, so the right to adequate 
housing was codified into a binding treaty law by 
the International Covenant on Economic, Social, and 
Cultural Rights (https://tr.ee/LSjWYM) (ICESCR) in 1966. 
Having signed the ICESCR, the U.S. must uphold the 
“object and purpose” of the treaty, even though the 
U.S. has not yet ratified it. However, the U.S. ratified 
the International Covenant on Civil and Political Rights 
(https://tr.ee/RhyIUH) in 1992 and the International 
Convention on the Elimination of All Forms of Racial 
Discrimination (https://tr.ee/UR2sIv) in 1994. Both 
recognize the right to be free from discrimination—
including in housing—on the basis of race, gender, 
disability, and other statuses, and emphasize the 
need for equitable policies to make up for historically 
discriminatory laws and practices. The U.S. also ratified 

the Convention Against Torture (https://tr.ee/eFmLi8) 
in 1994, protecting individuals from torture and other 
cruel, inhumane, and degrading treatment, including 
the criminalization of homelessness.

At the October 2016 U.N. Conference on Housing 
and Sustainable Urban Development (Habitat III), the 
U.S. signed onto the New Urban Agenda (https://
habitat3.org/the-new-urban-agenda/), “commit[ing] 
to promote national, sub-national, and local housing 
policies that support the progressive realization of the 
right to adequate housing for all as a component of the 
right to an adequate standard of living, that address 
all forms of discrimination and violence, prevent 
arbitrary forced evictions, and that focus on the needs 
of the homeless, persons in vulnerable situations, low-
income groups, and persons with disabilities, while 
enabling participation and engagement of communities 
and relevant stakeholders in the planning and 
implementation of these policies including supporting 
the social production of habitat, according to national 
legislations and standards.” 

In the last decade, the U.S. has hosted several official 
and unofficial visits (https://www.latimes.com/local/
lanow/la-me-ln-un-monitor-skid-row-20171215-story.
html) from top U.N. human rights officers that garnered 
significant press, as well as meetings with high-profile 
federal and state elected officials. In 2019, the National 
Homelessness Law Center (the Law Center) and others 
worked with Senator Cory Booker’s (D-NJ) office to 
host a packed-room congressional briefing (https://
ushrnetwork.org/news/32/100/USHRN-presents-at-
Congressional-Briefing-in-Washington-D.C.) on the 
U.N.’s special rapporteur on extreme poverty and 
human rights report (https://www.theguardian.com/
world/2017/dec/15/extreme-poverty-america-un-
special-monitor-report) on his 2017 mission to the 
U.S. When Vice President Harris joined Biden’s ticket 
(https://nlihc.org/resource/senator-harris-calls-housing-
fundamental-human-right-forum), she brought housing 
as a right framing into his platform.

While advocates chant “fight fight fight,housing is a 
human right” (https://lbcurrent.com/news/2021/03/24/
in-photos-housing-is-a-human-right/) in the streets, the 
rhetoric has also moved into the political mainstream, 
with countless local, state, and federal officials stating 
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their belief that housing is a human right in recent 
years. What is needed now is to pair that rhetoric with 
accountability to the full scope of the standards of the 
human right to adequate housing under international 
law, as described below.

Issue Summary
The human right to housing, as defined by international 
law, is a powerful framework that considers the 
current, imperfect reality of our housing insecurity 
and homelessness crises, while also setting forth the 
numerous, interdependent and holistic pieces that are 
required for the full realization of the right. It promotes 
racial justice and housing justice and supports other 
human rights. The right to housing includes negative 
and positive rights: for example, the government 
must refrain from imposing cruel punishments, such 
as punishing individuals for sleeping or sheltering 
themselves outdoors in the absence of adequate 
alternatives (negative right) but must also ensure 
adequate supply of affordable housing and safe living 
conditions (positive rights). 

According to the U.N. Committee on Economic, Social, 
and Cultural Rights, the human right to adequate 
housing consists of seven elements (https://tr.ee/
u4rpFk): (1) security of tenure; (2) availability of services, 
materials, and infrastructure; (3) affordability;  
(4) accessibility; (5) habitability; (6) location;  
and (7) cultural adequacy. 

In the human rights framework, every right creates a 
corresponding duty on the part of the government 
to respect, protect, and fulfill the right (https://www.
youtube.com/watch?v=JdZZMuVZ5Mg). Having the 
right to housing does not mean that the government 
must build a house for every person in America 
and give it to them free of charge. It does, however, 
allocate ultimate responsibility to the government to 
progressively realize the right to decent, accessible, 
and affordable housing, whether by devoting resources 
to maintain public housing stock (and prevent its 
privatization), universal vouchers, or renters’ tax credits; 
by creating incentives for the private development 
of affordable housing such as inclusionary zoning or 
the Low-Income Housing Tax Credit; through market 

regulation such as rent control or creating community 
land trusts; through legal due process protections 
from eviction or foreclosure, and upholding the right 
to counsel to enforce those protections and ensuring 
habitable conditions through housing codes and 
inspections; or by ensuring homeless persons are not 
threatened with civil or criminal penalties for sheltering 
themselves in the absence of adequate alternatives. 
Contrary to the current framework that views housing as 
a commodity to be determined primarily by the market, 
the right to housing framework gives advocates a tool 
for holding each level of government accountable if any 
of those elements are not satisfied. Crucially, the human 
rights framework states clearly that the right to housing 
includes the right to participate in decisions on housing 
policy for those directly impacted by those policies. 
Human rights also actively embrace “special measures” 
for historically marginalized populations, including 
affirmatively furthering fair housing, reparations (https://
tr.ee/9EkiOh) for racially discriminatory housing policies, 
demands for Land Back (https://nonprofitquarterly.
org/land-back-a-necessary-act-of-reparations/), and 
voluntary supportive housing (https://tr.ee/5L3FbX) for 
persons with mental health disabilities.

France (https://papers.ssrn.com/sol3/papers.
cfm?abstract_id=2209842), Scotland (https://
homelesslaw.org/wp-content/uploads/2018/10/
Great_Scot.pdf), South Africa (https://tr.ee/Uvh4IG), 
and several other countries (https://tr.ee/WoeY1y) 
have adopted a right to housing in their constitutions 
or legislation, leading to improved housing conditions 
domestically. In Scotland, the “Homelessness Act of 
2003” includes the right for all homeless persons to 
be immediately housed and the right to long-term, 
supportive housing for as long as needed. The law also 
includes an individual right to sue if one believes these 
rights are not being enforced and requires jurisdictions 
to plan for the development of adequate affordable 
housing stock. Complementary policies include the 
right (for tenants) to purchase public housing units and 
automatic referrals by banks to foreclosure prevention 
programs to help people remain in their homes. All 
these elements work together to ensure that the right 
to housing is upheld. Although challenges remain 
in the right’s implementation, in general, Scotland’s 
homelessness is brief, rare, and non-recurring (https://
archive.is/ASSI2).
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Forecast for 2026	
Despite the positive work by advocates over the past 
decade to grow acceptance of the human right to 
housing framework, the threat posed by the second 
Trump administration and Congress is likely to make 
things far worse before they get better. The “Big 
Beautiful Bill” (https://tr.ee/yw4Ile) creates deep cuts 
to an already tattered social safety net, and paired 
with backwards homelessness policies (https://tr.ee/
KTuvcd), will increase homelessness. As more people 
end up on the streets, calls like those from President 
Trump (https://www.newsweek.com/trump-wants-make-
homelessness-illegal-1795202) and the Cicero Institute 
(https://invisiblepeople.tv/the-cicero-institute-makes-
homelessness-worse-for-everyone/) to defund and 
overhaul affordable housing and create government-
run detention camps for unhoused persons will grow 
louder. It is precisely in this time of ongoing economic 
hardship that a rights-based approach to budgeting and 
holistic policy decisions will help generate the resolve to 
protect basic human dignity first, rather than relegating 
it to the status of an optional policy without force 
and effect. The Law Center, together with many other 
housing and homelessness organizations (including 
NLIHC), launched the Housing Not Handcuffs Campaign 
(https://housingnothandcuffs.org/) in 2016 and the 
National Coalition for Housing Justice (https://nchj.org/) 
in 2020, both of which call for human right to housing 
policies in the U.S.

The U.S. will be reviewed by the U.N. Human Rights 
Council under its (delayed) Universal Periodic Review 
(https://www.ohchr.org/en/hr-bodies/upr/upr-home), 
providing an opportunity for international accountability 
in 2026. The international soccer governing body, FIFA, 
has also required host cities for the 2026 World Cup 
(https://tr.ee/UT2wN7) to create human rights plans, 
and advocates can use its human rights pledges to 
fight displacement during Cup events. Housing and 
homelessness advocates from coast to coast will be 
using human rights mechanisms to highlight the scope 
and exigency of their issues, shame federal and local 
governments for their failure to implement the rights  
we are beholden to as international law signatories,  
and build the domestic movement for housing as a 
human right. 

Tips for Local Success
Local groups wishing to build the movement around the 
human right to housing in the U.S. can use international 
standards to promote policy change, from rallying 
slogans to concrete legislative proposals. Groups like 
the #Moms4Housing (https://moms4housing.org/) 
use human rights to take direct action, like taking over 
vacant buildings, and to support broader local and 
statewide legislative advocacy. The U.N. has created 
model guidance (https://tr.ee/rgEtpb) for implementing 
the human right to housing, including around mega-
events (https://tr.ee/v4DdqV) like the World Cup, and a 
former U.N. official has created numerous resources to 
help advocates Make the Shift (https://make-the-shift.
org/) to a rights-based conversation. The town council 
of Hamden, CT (https://hamdenct.portal.civicclerk.com/
event/6063/files/attachment/1767) passed a resolution 
in January 2025 recognizing the right in a manner that 
can be used as a template for other local jurisdictions. 
Advocates can also hold local government accountable 
to human rights standards by creating an annual Human 
Right to Housing Report Card (https://homelesslaw.org/
wp-content/uploads/2023/09/ReportCard2023.pdf). 
In devising specific metrics evaluating the breadth and 
scope of its own adequate housing—and its association 
to other rights, including (among others) the rights 
to health, education, food, water, non-discrimination, 
etc.—a Report Card could be a valuable policy 
advocacy and data analysis tool. Using international 
mechanisms (like those described above) can also cast 
an international spotlight on local issues. 

What To Say to Legislators
It is important for legislators and their staff (as well as 
other advocates) to hear constituents say that housing 
is a human right and ask for them to say it too, as 
we work toward policies that support it as such. This 
helps change the normative framework for all of the 
housing issues that we work on: “because housing is 
a human right, we need to create a right to counsel in 
eviction court,” “because housing is a human right, we 
need to create a renters’ tax credit,” etc. All this creates 
momentum for the next time we need to say, “because 
housing is a human right, we need to [insert your 
housing priority]”. 
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The U.S.’ origins and acceptance of these rights in 
Roosevelt’s “Second Bill of Rights,” polling data, as well 
as the growing widespread acceptance by political 
leaders, all emphasize that the concept of a human 
right to housing is a homegrown idea rather than one 
imposed from abroad. On a somewhat converse point, 
using the recommendations made by human rights 
monitors can also reinforce advocates’ messages by 
lending them international legitimacy. 

Numerous national associations, including the 
American Bar Association (https://tr.ee/JRNo92),  
American Medical Association (https://www.ama-
assn.org/system/files/2019-04/a19-bot28.pdf), 
American Public Health Association (https://tr.ee/
XbXTI8), and International Association of Official 
Human Rights Agencies (https://docs.wixstatic.com/
ugd/a7a927_17083b2eea2b4c3fae1484ea3a66e7eb.
pdf) have passed resolutions endorsing a domestic 
implementation of the human right to housing, which 
local groups are using as tools in their advocacy. In 
reaching out to religiously motivated communities, 
it may be helpful to reference the numerous 
endorsements of the U.S. Conference of Catholic 
Bishops (https://www.usccb.org/resources/letter-
congress-fy2020-thud-may-13-2019) in favor of the 
human right to housing and to point out that Pope 
Francis (https://tr.ee/ugIyyX) called for the human right 
to housing to be implemented during his 2015 visit 
to the U.S. All of these can lead us to a future where 
housing is enjoyed as a right by all Americans.

For More Information
National Homelessness Law Center (formerly the 
National Law Center on Homelessness & Poverty),  
202-638-2535, https://homelesslaw.org/

Many links and resources may have been changed or removed from federal websites before this guide was finalized. 
As a response, this guide provides full URLs to support your web-based research. Please utilize a web archival tool like 
https://archive.org to view links that may not currently be working and research any recent changes and funding cuts to 
ensure that you have the most current information.

Please contact outreach@nlihc.org with any questions.
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