CHAPTER 6: SPECIAL HOUSING ISSUES

LIMITED ENGLISH PROFICIENCY (LEP)

IN HUD PROGRAMS

By Ed Gramlich, Senior Advisor, NLIHC and Ben
D’Avanzo, Senior Strategist, Health Advocacy, National
Immigration Law Center

Limited English Proficiency (LEP) refers to a people who,
as a result of national origin, do not speak English as
their primary language and who have a limited ability
to speak, read, write, or understand in English. This can
be a major barrier when applying for admission to HUD
housing programs, as well as maintaining HUD-assisted
housing if problems arise. HUD's Office of Fair Housing
and Equal Opportunity (FHEO) and the U.S. Department
of Justice (DOJ) have historically been responsible for
LEP monitoring and enforcement.

Title VI of the "Civil Rights Act of 1964" is interpreted

to apply to citizens, documented non-citizens, and to
undocumented non-citizens. Title VI LEP obligations
apply to every HUD beneficiary who meets a program'’s
requirements, regardless of the beneficiary’s citizenship
status. This remains true despite recent rollbacks in
language access by the federal government.

The Legal Authority

Title VI of the “Civil Rights Act of 1964" protects people
from discrimination on the basis of race, color, or
national origin in programs or activities that receive
“federal financial assistance,” which includes HUD's
programs. This means that people cannot be "excluded
from participation in, be denied the benefits of, or

be subject to discrimination” under HUD's programs.
Title VI also requires all recipients and subrecipients of
federal financial assistance to take reasonable steps to
ensure that people with Limited English Proficiency have
meaningful access to a recipient’s programs or activities,
including by ensuring meaningful access to information,
benefits, services and other vital aspects of a recipient’s
programs or activities. In 1974, the U.S. Supreme

Court, in Lau v. Nichols, ruled that refusing to provide
meaningful language access constituted national origin
discrimination under Title VI.
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Title VIII of the “Civil Rights Act of 1968," also known as
the “Fair Housing Act,” makes it illegal to discriminate

in the sale or rental of housing, mortgage lending, and
other housing-related transactions on the basis of race,
color, national origin, sex (including gender identity and
sexual orientation), disability, family status (having minor
children or being pregnant), or religion. Regarding
national origin discrimination, for example, a housing
provider may not impose less favorable terms or
conditions on a group of residents of a certain national
origin by taking advantage of their limited ability to
read, write, speak, or understand English. Failure by
recipients of HUD funding to take reasonable steps

to provide meaningful access to their programs and
activities to people who do not speak, read, write, or
understand English proficiently may constitute evidence
of intentional discrimination under Title VIII.

FEDERAL AGENCY ACTIONS ON HOUSING
AND LANGUAGE ACCESS

Historically, federal agencies have played an important
role in providing technical assistance and enforcement
to ensure recipients of HUD funding comply with legal
requirements.

HUD's Office of General Council issued LEP guidance on
September 15, 2016, discussing how the Fair Housing
Act applies to a housing provider’s consideration of
an LEP person. The Fair Housing Act not only prohibits
intentional housing discrimination, it also prohibits
housing policies and practices that have an unjustified
discriminatory effect. People with limited English
proficiency are not a protected class under the Fair
Housing Act. However, there is a close link between
LEP and certain national origin groups. Because of this
close link, selective application of a language-related
policy, or use of LEP as a pretext for unequal treatment
of individuals based on national origin violates the Fair
Housing Act.



Executive Order 13166 (https://tr.ee/xQYCrJ),
"Improving Access to Services for Persons with Limited

English Proficiency,” issued in 2000, required federal
agencies and recipients of federal financial assistance
to provide meaningful access to all programs and
services leading HUD to develop a language access
plan and guidance to HUD-funded entities. However, in
2025, President Trump issued Executive Order 14224
(https://tr.ee/UMvWuB), claiming to declare English as
the national language and rescinding Executive Order
13166. While there is no statutory authority for the
federal government to declare any national language,
the Department of Justice subsequently rescinded all
relevant guidance related to access to federal services

for people with LEP. HUD followed suit in September of
2025, rescinding its LEP guidance (https://tr.ee/Dnerf1).
HUD has also indicated it will only provide information
in English and deleted translated documents from its

websites. The Department of Justice has indicated it will
issue new LEP guidance in 2026 and HUD may follow
suit. However, the lack of current guidance does not
remove entities’ statutory obligations under the Civil
Rights Acts of 1964 and 1968.

Note that HUD’s 20-21-2026 Language Access Plan is
no longer in effect, but an archived version is available
here (https://tr.ee/KPDnbF).

Key Features of Complying
with Title VI

WHO MUST COMPLY WITH TITLE VI LEP
OBLIGATIONS?

All programs and operations of entities that receive
financial assistance from the federal government must
comply with the Title VI requirements, including but not
limited to state agencies, local agencies, public housing
agencies, assisted housing providers, and for-profit and
nonprofit entities. Sub-recipients must also comply (i.e.,
when federal funds are passed through a recipient to

a sub-recipient). Unfortunately, HUD has decided that
private landlords participating in the Housing Choice
Voucher program are not subject to Title VI. In addition,
the U.S. Department of the Treasury does not consider
the $14 billion annual loss of federal taxes from the

Low Income Housing Tax Credit (LIHTC) program to be
"federal financial assistance,” meaning LIHTC-assisted
properties are not subject to Title VI LEP compliance,
unless other federal funds are also used to help
finance a LIHTC project, such as the HOME Investment
Partnerships program.

THE LOSS OF GUIDANCE DOES
NOT REMOVE OBLIGATIONS

While HUD currently lacks guidance for how its funding
recipients can comply with Title VI, recipients still

must do so or risk future enforcement or legal actions.
The current administration lacks the authority to end
longstanding laws and court precedent making clear
that federal funding recipients must provide meaningful
access to their people for people with LEP. Entities

can look to the rescinded HUD LEP guidance for best
practices to ensure they are in compliance with the law.

HOW TO COMPLY WITH TITLE VI
LEP OBLIGATIONS

Federally assisted recipients are required to make
reasonable efforts to provide LEP persons language
assistance to ensure meaningful access to their
programs and activities. To do this, a recipient should:
conduct a “four-factor analysis,” develop a Language
Access Plan (LAP), and provide appropriate language
assistance. The four-factor analysis has been used by
federal civil rights offices to determine whether an entity
is in compliance with Title VI.

The Four-Factor Analysis

To conduct a four-factor analysis, a recipient should
consider:

1. The number or proportion of LEP people from a
particular language group is eligible to be served
by a program or that is likely to be encountered by a
program;

2. The frequency LEP people come into contact with a
program;

3. The nature and importance of a program, activity, or
service to LEP people; and
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4. The resources available to the recipient and the costs of
providing LEP services.

Language Access Plans (LAPs)

After conducting a four-factor analysis, a recipient
should develop and implement a Language Access Plan
(LAP) to address the identified needs of the LEP people
a program serves. Components of an LAP include:

e |dentifying data on which LEP people in their service
area may need language assistance and the specific
language assistance needed;

¢ |dentifying the points and types of contact a recipient or
subrecipient might have with LEP people (for example
at the front desk, at a leasing office, over the telephone);

¢ |dentifying how those potentially encountering people
with LEP will proactively identify their preferred
language (such as during the intake process or
proactively providing information on how to request
language services);

¢ |dentifying the ways language assistance will be
provided, such as oral interpretation with an in-person
interpreter;

e |dentifying how frequently staff training will need to take
place; and

¢ |dentifying which documents and informational
materials are vital.

Recipients should have a policy for updating an LAP
according to a specific timetable. Advocates should
review a recipient'’s existing LAP and work to improve
or update the LAP. For example, advocates can take
advantage of a jurisdiction’s required annual planning
obligations such as their Consolidated Plan’s Annual
Action Plan public comment periods and a public
housing agency’s annual PHA Plan comment periods.

Types of Language Assistance

Language access assistance a recipient might provide to
LEP people includes oral interpretation service, bilingual
staff, telephone service line interpreters, written
translation services, notices to staff and recipients

about the availability of LEP services, and referrals to
community liaisons who are proficient in the language
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of an LEP person. HUD's prior guidance indicated

that a recipient does not need to provide language
access assistance itself, instead it can partner with other
organizations. Generally, recipients should not rely

on an LEP person’s family or friends as interpreters,
especially children.

Vital Documents

HUD's prior LEP Guidance defined vital documents as
those that are critical for ensuring meaningful access

by beneficiaries or potential beneficiaries generally

and by LEP people specifically. Whether a document

is considered vital might depend on the importance

of the program, information, encounter, or service and
the consequence to an LEP person if information is not
provided accurately and in a timely manner. While there
is no exhaustive or definitive list of documents, HUD's
guidance suggested some documents that might be
considered vital, such as: intake forms, applications,
and leases; tenant rules; consent and complaint forms;
written notices concerning rights, or the denial, loss,

or decrease in benefits or services; notices, forms,
summaries, and decisions pertaining to grievance
hearings; eviction notices; and notices about public
hearings. HUD's Office of Multifamily Housing Programs
had model leases in various languages that private
owners could use, but they are no longer available. In
general, advocates should argue that any document that
relates to a tenant'’s rights, responsibilities, and access to
housing is a vital document.

Safe Harbor Provision

HUD's prior LEP Guidance provided a “safe harbor” that
will be considered strong evidence that a recipient is
complying with its Title VI LEP obligations. However, the
safe harbor only applied to written language access;

it did not apply to oral interpretation. According to
HUD's prior guidance, a recipient should provide written
translations of vital documents for language groups that
make up more than 5% or 1,000 people, whichever is
less, of the population eligible to be served or that is
likely to be encountered.



While there is no safe harbor provision regarding
oral interpretation, HUD's prior guidance indicated
that recipients should use the four-factor analysis to
determine whether they should provide reasonable
and timely oral language assistance at no cost to the
LEP person(s). A public housing agency should take
affirmative steps to ensure a tenant has meaningful
access during a grievance hearing.

Filing a Complaint

If someone thinks that a recipient is not taking
reasonable steps to ensure meaningful access to LEP
people, that individual should consult with a local legal
aid attorney about the right courses of action. Some
states may have their own civil rights offices that can
advocate for the person who did not receive meaningful
access due to their language. Given HUD's rollback of
LEP guidance and current reported cooperation with
immigration enforcement agencies, the attorney would
be also best positioned to help determine if it is the
person’s best interest to file a claim with HUD's Office of
Fair Housing and Equal Opportunity.

LEP in Public Housing
and Housing Choice
Voucher Program

HUD's Office of Public and Indian Housing (PIH) issued
Notice PIH 2024-04 (https://tr.ee/DcéBJa) on January
31, 2024. Congress, through the FY22 appropriations
act, directed PIH to develop guidance of using PIH
program funds for LEP-related activities and to identify
best practices (NLIHC has not found any best practices
on the PIH websites). Notice PIH 2024-04 provides a
nice overview of LEP as well as how public housing

agencies (PHAs) can use federal funds available to them.

Unlike HUD's LEP guidance, it has not been formally
withdrawn as of the publication of this resource.

PUBLIC HOUSING OPERATING FUND

PHAs can use their public housing Operating Fund to
ensure meaningful language access for LEP people.
The Notice gives an example pertaining to eviction
proceedings, an event that would warrant providing
appropriately translated eviction notices. PIH states that
"In-person interpretation assistance is necessary for
termination and eviction hearings, and a PHA should
provide qualified and trained interpretation services.”
The Notice also states that a PHA should use their public
housing Operating Fund to create a greeting message
for telephone numbers with options in multiple
languages.

PUBLIC HOUSING CAPITAL FUND

PHAs can use up to 20% of their public housing Capital
Fund for any cost that would be eligible under the
Operating Fund—instead of using Capital Funds for
public housing building maintenance and repair. In
addition, PHAs can also use up to 10% of their Capital
Fund for “"Management Improvement Activities.” If a PHA
does use Capital Funds for Management Improvement
Activities, the PHA must identify LEP requirements

as a “management deficiency” in the PHA's Capital
Fund 5-Year Action Plan. Some possible uses under
Management Improvements include:

e Upgrading the PHA's online systems to enable future
residents to apply for public housing in languages other
than English.

e Training PHA staff to enable them to better serve LEP
people.

¢ Facilitating communication during resident consultation
for the development, financing, or modernization of
public housing, such as hiring or contracting a qualified
interpreter or translator. NLIHC imagines this would
apply to applications for converting public housing
to Project-Based Vouchers or to Project-Based Rental
Assistance under the Rental Assistance Demonstration
(RAD), or applications to demolish or dispose of public
housing through the Section 18 process (see the Rental
Assistance Demonstration and Repositioning of Public
Housing entries in this Advocates’ Guide).
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HOUSING CHOICE VOUCHER
ADMINISTRATIVE FEES

PHASs can use their Housing Choice Voucher
Administrative Fees or unrestricted net position (UNP) to
address LEP requirements for Housing Choice Voucher
(HCV) and Project-Based Voucher (PBV) program
activities and materials. The Notice offers several
possible uses:

¢ Facilitating communication through on-site or remote
translation during the required HCV oral briefing for
HCV applicants and for informal review and informal
hearings.

e Providing software upgrades to enable LEP households
to use on-line application or recertification systems in
languages other than English.

e Translating program resources such as written materials
in the HCV household information packet and other key
forms, notices, and policies.

For More Information

Executive Order 14224 (https://tr.,ee/UMvWuB) claiming
to declare English as the national language and

rescinding Executive Order 13166, is available here

HUD's notice rescinding its LEP guidance is available
here (https://tr.ee/Dnerf1)

Many links and resources may have been changed or removed from federal websites before this guide was finalized.
As a response, this guide provides full URLs to support your web-based research. Please utilize a web archival tool like
https://archive.org to view links that may not currently be working and research any recent changes and funding cuts to

ensure that you have the most current information.

Please contact outreach@nlihc.org with any questions.
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