[___], 2026
SUBMITTED VIA REGULATONS.GOV
Regulations Division
Office of the General Counsel
Department of Housing and Urban Development
451 Seventh Street SW, Room 10276
Washington, DC 20410-0500

Re: 	HUD’s Implementation of the Fair Housing Act’s Disparate Impact Standard, Docket No. FR–6540–P–01, RIN 2529–AB09 

Dear Sir or Madam,

[Insert name of group] submits this comment in opposition to the U.S. Department of Housing and Urban Development’s (“HUD”) Notice of Proposed Rulemaking (“Notice”) regarding the removal of HUD’s Fair Housing Act’s (FHA) discriminatory effects regulations from the Code of Federal Regulations, in furtherance of HUD’s policy of refusing to fully enforce the Fair Housing Act with respect to disparate impact.

[Insert description of group including its size and where it is located, what work it does to enforce or educate about the Fair Housing Act, what work it does with respect to disparate impact, etc.]

[Insert name of group] believes firmly that all people deserve to have access to the housing they need without facing unfair discrimination. This is equally true whether that discrimination takes the form of disparate treatment based on race, national origin or other protected class characteristics (NOTE to commenters: other FHA protected classes include religion, sex (including sexual orientation and gender identity), disability, and familial status – feel free to emphasize any of them) or whether it is manifested in the kinds of hidden, sometimes subtle forms of discrimination against which the disparate impact standard, as codified in HUD’s current regulation and based in over 50 years of legal precedent, has been successful in combatting.  The existing disparate impact standard is a vital tool to ensure that our local housing market operates in a manner that is free from discrimination. This, in turn, is fundamental to the social and economic vitality of our community.
[bookmark: _heading=h.hez6ejlhuqa5]
[bookmark: _heading=h.gjdgxs][Insert name of group] opposes HUD’s proposed removal of its discriminatory effects regulations, which furthers HUD’s policy of refusing to fully enforce the Fair Housing Act with respect to claims based on discriminatory impact and other claims that the current administration disfavors. Maintaining HUD’s clear articulation of the disparate impact standard in the current regulations, fully investigating all HUD-filed complaints that allege disparate impact discrimination, and adhering to Supreme Court and other judicial precedent are vitally important to our efforts to address housing discrimination in our community. HUD’s refusal to recognize binding Supreme Court precedent confirming that disparate impact is part of the Fair Housing Act makes it more difficult to challenge policies and practices that appear neutral on their face but are unjustified and have a disparate impact on the basis of protected class.

The current rule,[footnoteRef:1] as well as HUD’s enforcement of it, has been critical for challenging a wide range of discriminatory housing policies that prevent fair access to housing.   [1:  24 C.F.R. § 100.500.] 


[In your own words, insert examples here of protections that disparate impact liability has provided to housing consumers that you may be familiar with, such as the following examples:
· It has provided protection for families with children who would be excluded from housing they can afford by policies allowing only one person per bedroom in a housing unit.  
· It has provided protection for victims of domestic abuse who faced eviction under policies that would penalize them for the violence they experienced or seeking police aid.
· It has provided protection for home mortgage applicants when a bank charges unfair and excessive fees or rates to certain groups who seek loans, meaning people of color, women, or people with disabilities are forced to take on risky or costly loans or not have access to financing.
· It has provided protection against unreasonably strict credit and background screening rental policies that prevent otherwise qualified applicants from being able to rent the housing they need in the neighborhoods of their choice.
· Or other examples that you choose. This could include exclusionary zoning practices that limit affordable housing in low density, wealthy, White suburban communities intended to keep people of color out; nuisance abatement ordinances that discriminate against victims of domestic violence; a landlord’s refusal to rent to people using government housing vouchers; a lender’s use of financial qualifying techniques that disproportionately exclude Black, Latino, Pacific Islander, and Native consumers; an insurance company’s refusal to insure older, well-maintained homes; financial institutions adopting policies that result in the blight and deterioration of foreclosed homes in communities of color; a jurisdiction’s use of residency preferences that exclude people of color; or a lender that denies an applicant because they cannot provide proof that their disability assistance will continue for years, when similar requirements are not made for other applicants showing future income.

These are just a few of the kinds of policies that appear neutral on their face but discriminate based on protected class – policies that the existing disparate impact standard has helped to root out. Disparate impact’s focus on less discriminatory alternatives encourages housing providers and others to adopt less arbitrary and restrictive practices while still meeting their business needs. Eliminating disparate impact under the Fair Housing Act would allow insurance companies, financial institutions, and other major corporations to engage in covert discriminatory practices with impunity.
[If your group advocates for access to affordable housing, consider the following:
Abandoning the use of disparate impact liability is also short-sighted considering the nation’s longstanding shortage of affordable housing. According to the National Low Income Housing Coalition, the nation’s “10.9 million extremely low-income renter households face a shortage of 7.1 million affordable and available rental homes, resulting in only 35 affordable and available homes for every 100 extremely low-income renter households.”[footnoteRef:2] People of color, including Black, Latino, and American Indian or Alaska Native households, are “disproportionately extremely low-income renters and are disproportionately impacted by the housing shortage.”[footnoteRef:3] Our nation’s affordable housing shortage cannot be disentangled from decades of discriminatory housing policies. [You can also find more information about your state here: https://nlihc.org/gap] [2:  NLIHC, The Gap: A Shortage of Affordable Homes, at 4 (2025), available at: https://nlihc.org/gap.]  [3:  The Gap, at 4.] 

Disparate impact under the FHA has historically been used to challenge overly restrictive, discriminatory local rules that prevent the construction of multifamily housing. In fact, the Supreme Court stated that lawsuits challenging unlawful practices, such as “zoning laws and other housing restrictions that function unfairly to exclude minorities from certain neighborhoods with any sufficient justification” lie at the “heartland of disparate-impact liability.” HUD should harness the FHA’s potential to address such local restrictions as part of a larger strategy to ensure that red tape is not preventing much-needed construction of safe, decent, affordable housing across the United States.]
Accordingly, HUD’s existing rule should not be eliminated.  Instead, HUD must return to full enforcement of the Fair Housing Act as required by law, including disparate-impact claims, to remove unnecessary and discriminatory barriers to housing choice that communities around the country continue to experience.  
Thank you for the opportunity to comment. Please contact [insert contact name and information] for any questions or further information regarding these comments.
[bookmark: _heading=h.pehanmu833cf]
[bookmark: _heading=h.q7ujfqmkouj3]Sincerely,
[bookmark: _heading=h.xzkh6yyyhpo]
[bookmark: _heading=h.wfpl52qallpq][name]
[bookmark: _heading=h.thn0amb56ivq][title]
[bookmark: _heading=h.wtchwqk1svf8][organization]
