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T

he
H

onorable
M

axine
W

aters
C

hairw
om

an
C

om
m

ittee
on

H
ouse

Financial
Services

U
.S.

H
ouse

of
R

epresentatives
W

ashington,
D

C
205

10-0535

D
ear

M
adam

C
hairw

om
an:

Section
102(b)

of
the

H
ousing

O
pportunity

T
hrough

M
odernization

A
ct

of
2016

(H
O

T
M

A
)

requires
the

D
epartm

ent
of

H
ousing

and
U

rban
D

evelopm
ent

(H
U

D
)

to
subm

it
to

C
ongress

“
.

.
.a

certification
that

the
hardship

and
tenant

protection
provisions

in
clause

(i)
of

section
3(a)(3)(B

)
of

the
U

nited
States

H
ousing

A
ct

of
1937

(42
U

.S.C
.

1437a(a)(3)(B
)(i))

are
being

enforced
at

such
tim

e
and

that
the

Secretary
w

ill
continue

to
provide

due
consideration

to
the

hardship
circum

stances
of

persons
assisted

under
relevantprogram

s
of

this
A

ct.”
T

he
D

epartm
ent

subm
its

the
follow

ing
inform

ation
in

response
to

this
statutory

requirem
ent.

B
ackground

Section
3(a)(3)

of
the

U
nited

States
H

ousing
A

ct
of

1937
(the

A
ct)

establishes
a

m
inim

um
rent

of
no

m
ore

than
$50

per
m

onth
for

fam
ilies

residing
in

a
public

housing
unit,

or
w

ho
are

receiving
voucher

assistance
through

the
H

ousing
C

hoice
V

oucher
program

(H
C

V
).

For
fam

ilies
w

ho
are

residing
in

a
property

receiving
assistance

under
other

Section
$

program
s,

H
U

D
has

the
discretion

to
establish

a
m

inim
um

rent
am

ount
(w

hich
H

U
D

established
at

$25
per

m
onth).

Section
3(a)(3)(B

)
of

the
A

ctestablishes
exception

criteria
for

certain
fam

ilies
that

experience
a

financial
hardship

and
are

unable
to

pay
the

m
inim

um
rent.

Specifically,
financial

hardships
include:

(I)
the

fam
ily

has
lost

eligibility
for

or
is

aw
aiting

an
eligibility

determ
ination

for
a

Federal,
State,

or
local

assistance
program

,
including

a
fam

ily
that

includes
a

m
em

ber
w

ho
is

an
alien

law
fully

adm
itted

for
perm

anent
residence

under
the

Im
m

igration
and

N
ationality

A
ct

[8
U

.S.C
.

1101
et

seq.]
w

ho
w

ould
be

entitled
to

public
benefits

but
for

title
IV

of
the

Personal
R

esponsibility
and

W
ork

O
pportunity

R
econciliation

A
ct

of
1996

[8
U

.S.C
.

1601
et

seq.];
(II)

the
fam

ily
w

ould
be

evicted
as

a
result

of
the

im
position

of
the

m
inim

um
rent

requirem
ent;

(III)
the

incom
e

of
the

fam
ily

has
decreased

because
of

changed
circum

stance,
including

loss
of

em
ploym

ent;
(IV

)
a

death
in

the
fam

ily
has

occurred;
and

(V
)

other
situations

as
m

ay
be

determ
ined

by
the

agency
or

H
U

D
.

w
w

w
.hud.gov

espanol.hud.gov
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A
vailable

H
U

D
D

ata
on

N
um

ber
of

F
am

ilies
G

ranted
an

E
xception

H
U

D
collects

inform
ation

about
the

num
ber

of
fam

ilies
granted

a
m

inim
um

rent
exception

on
form

s
H

U
D

-50058
and

H
U

D
-50059.

H
U

D
does

not
currently

collect
inform

ation
on

the
num

ber
of

fam
ilies

that
have

applied
for

a
m

inim
um

rent
exception

and
w

ere
denied.

In
the

public
housing

program
,

excluding
M

oving
to

W
ork

(M
T

W
)

agencies,
there

w
ere

3,787
fam

ilies
w

ho
had

been
granted

a
m

inim
um

rent
exception

out
of

893,306
households

nationw
ide

(.4%
).

In
the

H
C

V
program

,
excluding

M
T

W
agencies,

there
w

ere
13,137

households
w

ho
had

been
granted

a
m

inim
um

rent
exception

out
of

1,951,197
fam

ilies
nationw

ide
(.7%

).
M

T
W

agencies
are

excluded
from

these
counts

because
M

T
W

agencies
m

ay
establish

alternative
m

inim
um

rent
requirem

ents.
In

M
ultifam

ily
H

ousing,
there

w
ere

4,696
households

w
ho

had
been

granted
a

m
inim

um
rent

exception
out

of
1,206,741

fam
ilies

nationw
ide

(.4%
).

T
he

data
for

all
program

s
reflects

activity
for

calendar
year

2017.

H
U

B
G

uidance
on

P
ro

p
er

A
pplication

of
M

inim
um

R
ent

R
equirem

ents
H

U
D

codified
the

requirem
ents

of
Section

3(a)(3)
at

24
C

FR
§

5.630.
R

egarding
the

flexibility
to

establish
m

inim
um

rents,
H

U
D

clarified
in

24
C

FR
§

5.630(a)
that:

•
a

responsible
entity

m
ust

charge
a

m
inim

um
rent

as
established

by
the

entity;
•

the
m

inim
um

rents
in

the
H

C
V

and
public

housing
program

s
m

ay
be

set
at

no
m

ore
than

$50
per

m
onth

(but
could

be
set

at
$0

per
m

onth);
and

•
the

m
inim

um
rent

for
other

Section
8

program
s

m
ustbe

set
at

$25
per

m
onth.

24
C

FR
§

5.630(b)(1)
m

andates
that

responsible
entities

grant
an

exception
to

the
m

inim
um

rentif
the

fam
ily

is
experiencing

a
financial

hardship
and

requires
such

responsible
entity

to
establish

w
ritten

policies
about

the
m

inim
um

rents
to

be
charged

and
the

circum
stances

regarding
financial

hardships.
24

C
FR

§
5.630(b)(2)

establishes
specific

im
plem

entation
requirem

ents
for

each
affected

program
.

For
the

public
housing

program
,

public
housing

agencies
(PH

A
s)

m
ust:

•
suspend

the
m

inim
um

rent
charges

beginning
the

next
m

onth
after

a
hardship

request
until

such
tim

e
that

a
PH

A
has

determ
ined

w
hether

to
grant

the
request;

•
determ

ine
w

hether
a

qualifying
hardship

exists,
and

w
hether

itis
tem

porary
or

long
term

;
•

not
evict

a
fam

ily
for

at
least

90
days

beginning
the

m
onth

after
the

fam
ily’s

hardship
request;

•
begin

charging
the

m
inim

um
rent,

and
collect

any
retroactive

rent
through

a
reasonable

repaym
ent

agreem
ent

back
to

the
date

of
the

request
if

the
PH

A
determ

ines
that

the
hardship

is
tem

porary;
and,

•
perm

it
a

grievance
hearing

in
accordance

w
ith

the
requirem

ents
of

24
C

FR
§

966,
and

not
require

an
escrow

deposit
as

a
condition

for
obtaining

a
grievance

hearing.

F
or

all
Section

8
program

s,
the

responsible
entity

m
ust:

•
suspend

the
m

inim
um

rent
charges

beginning
the

next
m

onth
after

a
hardship

request
until

such
tim

e
that

the
responsible

entity
has

determ
ined

w
hether

to
grant

the
request;

•
determ

ine
w

hether
a

qualifying
hardship

exists,
and

w
hether

it
is

tem
porary

or
long

term
;

•
not

charge
the

fam
ily

the
m

inim
um

rent
for

the
90-day

period
beginning

the
m

onth
after

the
request

if
the

responsible
entity

determ
ines

that
hardship

is
tem

porary;
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begin
charging

the
m

inim
um

rent,
and

collect
any

retroactive
rent

through
a

reasonable
repaym

ent
agreem

ent back
to

the
date

of
the

request
if

the
responsible

entity
determ

ines
that

the
hardship

is
tem

porary.

For
all

program
s,

if
the

responsible
entity

determ
ines

that
the

financial
hardship

is
long

term
,

the
responsible

entity
m

ust not
charge

the
fam

ily
the

m
inim

um
rent

for
as

long
as

the
financial

hardship
exists,

and
m

ust
not

charge
retroactive

rent
for

the
period

for
w

hich
the

hardship
existed.

H
U

D
O

versight
of

P
H

A
s

and
R

esponsible
E

ntities

G
iven

resource
constraints

in
recent

years,
H

U
D

’s
O

ffice
of

Public
and

Indian
H

ousing
(PIH

)
has

shifted
its

m
ore

com
prehensive

on-site
and

rem
ote

review
s

that
included

incom
e

determ
inations

to
a

risk-based
m

onitoring
protocol

that
focuses

on
ensuring

that
PH

A
s

are
adm

inistering
their

public
housing

and
H

C
V

program
s

in
a

m
anner

that
is

safe,
decent

and
sanitary.

Further,
the

protocol
exam

ines
the

potential
risk

of
im

proper
activities

or
financial

m
ism

anagem
ent

based
on

past
perform

ance
and

Federal
funds

adm
inistered

by
each

agency.
A

lthough
the

m
onitoring

protocol
does

not
include

a
specific

review
of

m
inim

um
rent

adm
inistration,

should
H

U
D

receive
com

plaints
about

a
PH

A
im

properly
adm

inistering
program

requirem
ents,

H
U

D
has

m
echanism

s
in

place
to

investigate
and

address
such

com
plaints.

In
future

changes
to

H
U

D
system

s
and

reporting
requirem

ents,
including

those
necessitated

by
H

O
T

M
A

,
H

U
D

w
ill

explore
im

provem
ents

to
reporting

for
the

m
inim

um
rent

requirem
ents.

In
addition

to
this

risk-based
m

onitoring
protocol,

PH
A

s
that

are
required

to
subm

it
an

A
nnual

PH
A

Plan
certify

to
H

U
D

that
they

are
operating

their
public

housing
and

H
C

V
program

s
“
.

..in
com

pliance
w

ith
applicable

Federal
statutory

and
regulatory

requirem
ents,

including
the

D
eclaration

of
T

rust(s).”
F

ailure
to

subm
it

this
certification,

or
findings

by
H

U
D

that
a

PH
A

’s
certification

is
untrue,

can
result

in
sanctions

against
the

PH
A

.

In
the

upcom
ing

year,
H

U
D

w
ill

be
publishing

revised
guidebooks

for
both

the
public

housing
and

H
C

V
program

s,
and

w
ill

em
phasize

proper
adm

inistration
of

the
m

inim
um

rent
requirem

ents
in

those
guidebooks.

H
U

D
O

versight
of

M
ultifam

ily
O

w
ners

and
R

esponsible
E

ntities

H
U

D
’s

O
ffice

of
M

ultifam
ily

H
ousing

Program
s

and/or
the

P
erform

ance
B

ased
C

ontract
A

dm
inistrator

(PB
C

A
)

m
onitors

each
project-based

Section
8

property’s
com

pliance
w

ith
H

U
D

rules
and

requirem
ents,

including
m

inim
um

rent
and

hardship
exception

policies,
through

periodic
m

anagem
ent

and
occupancy

review
s

(M
O

R
s).

A
n

M
O

R
is

a
com

prehensive
on-site

review
of

the
ow

ner’s
procedures

for
overseeing

project
operations,

and
the

adequacy
of

the
procedures

for
carrying

out
day

to
day,

front-line
activities,

including
leasing,

occupancy,
certification

and
recertification

of
fam

ily
incom

e,
and

determ
ination

of
the

fam
ily

paym
ent

of
rent.

A
fter

an
M

O
R

is
com

plete,
areas

of
noncom

pliance
and

corrective
actions

taken
against

the
ow

ner
are

docum
ented

in
form

H
U

D
-9834,

M
anagem

ent
R

eview
for

M
ultifam

ily
H

ousing
Projects.

V
erification

of
an

ow
ner’s

com
pliance

w
ith

H
U

D
’s

m
inim

um
rent

and
hardship

exem
ption

policies
is

included
in

form
H

U
D

-9834
under

question
22,

d,
ix.
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H
U

D
’s

capacity
to

com
plete

annual
M

O
R

s
w

as
severely

lim
ited

in
prior

years
by

budget
constraints

and
pending

ligation
that

required
the

tem
porary

suspension
of

M
O

R
s

by
PB

C
A

s
in

42
states,

beginning
in

2011.
D

uring
the

suspension,
M

ultifam
ily

staff
conducted

lim
ited

M
O

R
s

on
a

risk-based
approach

in
the

im
pacted

areas.
H

U
D

has
continued

to
investigate

tenant
com

plaints,
including

com
plaints

to
H

U
D

or
the

PB
C

A
about

denials
of

hardship
exceptions,

on
a

case
by

case
basis.

W
hen

a
com

plaint
is

received,
staff

w
ill

contact
the

ow
ner

to
resolve

the
com

plaint
and

m
ay

initiate
a

lim
ited-scope

M
O

R
based

on
the

circum
stances.

In
M

ay
2016,

M
ultifam

ily
reinstated

contracts
w

ith
all

PB
C

A
s

to
conduct

M
O

R
s,

allow
ing

for
m

ore
frequent

m
onitoring

of
com

pliance
w

ith
m

inim
um

rent
and

hardship
exem

ption
policies.

B
udget

and
staffing

constraints
continue

to
lim

it
the

num
ber

of
M

O
R

s
com

pleted
annually,

w
ith

less
than

half
of

all
PB

R
A

properties
review

ed
in

2017.
Frequency

of
routine

M
O

R
s

is
expected

to
increase

to
desired

levels
upon

aw
ard

of
new

Section
8

support
services

contracts
in

fiscal
year

2020.

A
s

a
com

plem
ent

to
m

onitoring
activities,

M
ultifam

ily
is

preparing
technical

assistance
outreach

to
highlight

m
inim

um
rent

and
hardship

exception
requirem

ents
for

ow
ners

and
to

enhance
tenants’

understanding
of

current
policies.

H
U

D
E

nforcem
ent

M
echanism

H
U

D
has

a
num

ber
of

enforcem
ent

actions
that

m
ay

be
taken

against
a

P
H

A
/ow

ner
for

failing
to

substantially
com

ply
w

ith
statutory,

regulatory
and

other
H

U
D

requirem
ents.

T
he

A
nnual

C
ontributions

C
ontract

(A
C

C
)

entered
into

betw
een

the
PH

A
and

H
U

D
,

and
the

H
ousing

A
ssistance

Paym
ents

C
ontract

(H
A

P
contract)

entered
into

betw
een

the
ow

ner
and

H
U

D
,

provides
that

PH
A

s/ow
ners

are
required

to
com

ply
w

ith
all

H
U

D
program

requirem
ents

and
gives

H
U

D
discretion

to
determ

ine
the

appropriate
rem

edial
action.1

Such
actions

m
ay

include,
but

are
not

lim
ited

to:
repaym

ent
agreem

ents,
m

andatory
technical

assistance
and

staff
training,

w
ithholding

or
reducing

paym
ents

or
declaring

breach
of

the
A

C
C

/H
A

P
contract.

If
you

have
any

additional
questions

about
H

U
D

’s
adm

inistration
of

the
m

inim
um

rent
requirem

ent,
or

any
other

program
requirem

ent,
please

do
not

hesitate
to

contact
us.

Sincerely,

D
om

iniqueA
j3lom

G
eneral

D
eputy

A
ssistant

Secretary
O

ffice
of

Public
and

Indian
H

ousing
D

eputy
A

ssistant
Secretary

for
M

ultifam
ily

H
ousing

Program
s

1See
Sections

10
and

15
of

Form
H

U
D

-5
2520

for
the

H
C

V
program

and
Sections

5
and

17
of

Form
H

U
D

-530
12-A

for
the

public
housing

program
.

C
.

L
am

ar
Seats


