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Welcome & Introductions

Carrie Johnson & Rebecca Lucero, 
Office of Congressman Keith Ellison g
(Minnesota’s 5th District)

Genevieve Gaboriault, Staff Attorney, y
Legal Aid Society of Minneapolis

Sham Manglik, Policy Analyst
National Low Income Housing Coalition

Geraldine Doetzer, Housing Attorney
National Law Center on 
Homelessness & PovertyHomelessness & Poverty



Role of District Office Staff

•Providing first line of response for constituent 
tenantstenants

•Initial analysis of constituent issues

•Referrals to targeted community resources

•Housing counselors•Housing counselors

•Legal services

•National advocacy groups (Law Center, 
NLIHC)



H.R. 3619: Permanently Protecting 
l fTenants at Foreclosure Act of 2011

• Introduced by Reps Ellison and Stark onIntroduced by Reps. Ellison and Stark on 
December 8, 2011

• Makes the federal Protecting Tenants at• Makes the federal Protecting Tenants at 
Foreclosure Act permanent

P id i i h f i f• Provides a private right of action for tenants 
whose PTFA rights are violated



Renters in the Foreclosure Crisis: 
Before PTFA

B f 2009 t• Before 2009, renters 
living in foreclosed 

tiproperties were 
protected only by the 
l f th i t tlaws of their states

• Tenants could be 
legally evicted with 
as little as 3 days’ 
notice



The Protecting Tenants at 
Foreclosure Act

• In 2009 President Obama signed theIn 2009, President Obama signed the 
Protecting Tenants at Foreclosure Act (PTFA)

Public Law 111 22 Sections 701 704–Public Law 111‐22, Sections 701‐704

–Amended by the Dodd‐Frank Act in July 
20102010

– Sunsets on December 31, 2014

• The law protects bona fide tenants living 
in foreclosed propertiesin foreclosed properties



Who’s Who in PTFA?Who s Who in PTFA?

• Bona fide tenant• Bona fide tenant
– Tenant residing in 
foreclosed property

– Not the spouse, child, or 
parent of mortgagor

– Lease was “arms‐length”Lease was  arms length  
transaction

– Rent is not substantially 
less than FMVless than FMV

• No written lease 
requirement!q



Who’s Who in PTFA?

S i i t t

Who s Who in PTFA?

• Successor in interest
• New owner of a 
property after p p y
foreclosure

• Often a bank

• Agents of the successor in interest 
often include:

• Bank employees• Bank employees
• Attorneys
• Real estate agents



What does PTFA require?What does PTFA require?

PTFA guarantees bona fide tenants the rightPTFA guarantees bona fide tenants the right 
to at least 90 days’ notice



What does PTFA require?What does PTFA require?
• If the bona fide tenant has a 
lease with more than 90 
days left:
– Right to remain in her home 
until the end of the leaseuntil the end of the lease 
period if lease was signed 
before foreclosure

– UNLESS: the successor in 
interest plans to occupy the 
home as her primarily 
residence 

– If the lease is terminable at 
will under state law, Tenant ,
must still receive 90 days’ 
notice



Section 8 TenantsSection 8 Tenants
• Section 8 tenants are bona 
fid t tfide tenants

• Eviction notices must go to 
the housing authority andthe housing authority and 
the tenant

• Both the Section 8 lease and 
the Housing Assistance 
Payment (HAP) contract 
survive the foreclosuresurvive the foreclosure
– UNLESS: the successor in 
interest plans to occupy the 
h h i ilhome as her primarily 
residence 



Dodd‐Frank Act ChangesDodd Frank Act Changes

• PTFA was extended andPTFA was extended and 
clarified as part of the 
Dodd–Frank Wall Street 
Reform and Consumer 
Protection Act
– New sunset: December 31, 
2014

– “date of a notice ofdate of a notice of 
foreclosure” is defined as 
the date of complete title 
t ftransfer



Renters in the Foreclosure Crisis: 
Who Are They?

The Low Income Housing Coalition and the NationalThe Low Income Housing Coalition and the National 
Law Center on Homelessness & Poverty have both 

surveyed tenants and advocates to learn more about 
th i f t t li i i f l dthe experiences of tenants living in foreclosed 

properties. 



Renters in Foreclosure: 
Who Are They?

A di t NLIHC’ h t k•According to NLIHC’s research, renters make 
up roughly 40% of families living in properties 
being foreclosed onbeing foreclosed on.

•Very low income families and low income and 
minority communities are bearing the brunt ofminority communities are bearing the brunt of 
rental foreclosures.



NLIHC 2011 Survey ResultsNLIHC 2011 Survey Results

• Surveyed counselors and lawyers

• 58.6% of counselors have seen an 
increase in the number of renters 
seeking assistance in last year.

• Only 6 9% of counselors said that tenantsOnly 6.9% of counselors said that tenants 
had accurate knowledge of the PTFA.

• 88 7% of lawyers who used PTFA said it• 88.7% of lawyers who used PTFA said it 
has helped to halt an eviction.



NLIHC Survey Results ContinuedNLIHC Survey Results Continued

• Other frequently cited benefits of the PTFA:Other frequently cited benefits of the PTFA:
– Provided more time for clients

Helped provide leverage for clients to negotiate– Helped provide leverage for clients to negotiate 
for things like cash for keys agreements

– Helped clients extract relocation assistance– Helped clients extract relocation assistance



NLCHP Survey ResultsNLCHP Survey Results

B d th d t th L C t hBased on the data the Law Center has 
collected so far, the typical renter in a 

foreclosed property:foreclosed property:

1.) Lives in a single-family home

2.) Has a written lease

3.) Does not receive housing assistance3.) Does not receive housing assistance

4.) Is likely to be a person of color



Renters in Foreclosure: 
Who Are They?

• Bona fide tenant M lti li Eff t• Bona fide tenant
– Tenant residing in 
foreclosed property

Multiplier Effect:

8 out of 10 are 
households of at least– Not the spouse, child, or 

parent of mortgagor
– Lease was “arms‐length”

households of at least 
3 people  

Lease was  arms length  
transaction

– Rent is not substantially 
less than FMV 7 t f 10less than FMV

• No written lease 
requirement!

7 out of 10 
households have at 

least one childq



Major Issues for RentersMajor Issues for Renters

#1: Miscommunication!#1: Miscommunication!

90% f d t d90% of advocates surveyed 
list lack of communication 
f f l dl dfrom former landlords as a 
major problem for tenants



Major Issues for Renters

#2: Confusing Inaccurate or

Major Issues for Renters

#2: Confusing, Inaccurate, or 
Illegal Notices!

75% of advocates surveyed had 
worked with clients who received 
bad notices—typically from the 

realtors or lawyers hired by large 
fi i l i tit ti t h dl thfinancial institutions to handle the 

property



Bad Notice: MichiganBad Notice: Michigan



Bad Notice: ArizonaBad Notice: Arizona



Major Issues for Renters:
/State/Federal Legal Interaction

• #3: Poor Maintenance• #3: Poor Maintenance
– Before and after 
foreclosureforeclosure

– Snapshot: 50% of 
Baltimore foreclosuresBaltimore foreclosures 
are non‐owner occupied

• #4: Loss of Security• #4: Loss of Security 
Deposit

Traps renters in place– Traps renters in place



State LegislationState Legislation
• PTFA is the floor – states 

d l li i hand localities have 
extended rights for 
renters well beyond e te s e beyo d
those in the federal law
– Just‐cause eviction
– Expanded notice 
requirements

– Maintenance requirementsq
– Adopting PTFA as state law



State‐Specific InformationState Specific Information

• “Staying Home: The Rights of Renters Living inStaying Home: The Rights of Renters Living in 
Foreclosed Properties”
– Report including 50 state survey on laws– Report including 50‐state survey on laws 
impacting tenants

– Available atwww nlchp orgAvailable at www.nlchp.org

• The National Housing Law Project maintains a 
database of state and local laws available atdatabase of state and local laws available at 
http://nhlp.org/node/1341



Case Study: MinnesotaCase Study: Minnesota

• Illegal Notices• Illegal Notices
• Banks & Lenders fail to 
follow local 
landlord/tenant lawslandlord/tenant laws

–Rental license issues
–Getting repairs made



Case Study: Minnesota



If A Constituent Calls…If A Constituent Calls…
1. Obtain Contact Info, Including a Phone Number

1. Determine if your constituent is stably housed or at 
risk of becoming homeless

1. Does the constituent know about PTFA?
– Inform them that the Protecting Tenants At Foreclosure g

Act allows most renters to remain in their homes for at 
least 90 days, many can stay through the end of their 
leases, and the law protects renters in every state.

– Your state may provide even more protections!

2 Legal Aid Referral: www LSC gov or2. Legal Aid Referral: www.LSC.gov or 
www.findlegalhelp.org



What Else Can I Do?What Else Can I Do?

dl d d

Education, Outreach, & Enforcement
• Tenants, Landlords, Advocates

– Fact sheets and Know Your 
Rights materials are availableRights materials are available 
on NLCHP.org and NLIHC.org

• Successors in interest

– Bank of America, Fannie & 
Freddie

Realtors property managers– Realtors, property managers, 
and local counsel

• Report violations to your AGReport violations to your AG 
and the Law Center



PTFA Violations DatabasePTFA Violations Database

• Surveys for advocates andSurveys for advocates and 
tenants (English, Spanish, & 
Haitian Creole)

• Available online, by email or 
phone, in hard copy
10 i t l t l t• 10 minutes or less to complete

Goal: To collect stories from individualGoal: To collect stories from individual 
tenants and their advocates to improve 
compliance and bolster policy effortscompliance and bolster policy efforts



PTFA Violations DatabasePTFA Violations Database

www.nlchp.org/tenantsurvey.cfm



Conclusion

• Support H.R. 3619

Conclusion

pp

–Making PTFA permanent

P idi i i h f i f–Providing a private right of action for 
tenants

• For more information, contact Carrie 
Johnson (DC) or Rebecca Lucero (MN)Johnson (DC) or Rebecca Lucero (MN)

–Carrie.Johnson@mail.house.gov

–Rebecca.Lucero@mail.house.gov



For more information…For more information…

ldi iGeraldine Doetzer, Housing Attorney
(202) 638‐2535 x 207
d t @ l hgdoetzer@nlchp.org
www.nlchp.org

www nlchp org/rentersurvey cfmwww.nlchp.org/rentersurvey.cfm



For more information…For more information…

Sham Manglik, Policy Analyst
(202) 662 1530 243(202) 662‐1530 x243
sham@nlihc.org
www nlihc orgwww.nlihc.org


