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DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
24 CFR Part5
[Docket No. FR-6524-P-01]
RIN 2501-AD89
Housing and Community Development Act of 1980: Verification of Eligible Status
AGENCY: Office of the Secretary, HUD.
ACTION: Proposed rule.
SUMMARY: Section 214 of the Housing and Community Development Act of 1980, as
amended (“Section 214”) prohibit the Secretary of HUD from making financial assistance
available to persons other than United States citizens or certain categories of eligible noncitizens

in HUD’s public and specified- assisted housing programs. This proposed rule wonld revise

'HUD’s Section 214 implementing regulations to require the verification of U.S. ¢itizenship.or

the-eligible iminigration status of all applicants and recipients. of assistance under a covered

‘program who are-under the age of 62. The proposed rule would also make prorated assistance a

temporary condition pending verification of eligible status of family members, where permitted
by statute, as opposed. to under HUD s curtent regulations whete prorated assistance.could
continue indefinitely. HUD believes the amendments would bring its regulations into. 'g__r_eatér'
alignment with the wording and pur_pos’e._of Section 214 and align with the current
Administration’s priorities: and regulatory refonn efforts.

DATES: Comment Due Dute: [Insert date 60 days from date of publication in the Federal

Register].

ADDRESSES: There are two methods for submitting public cornments. All submissionis must

referto the above docket number and fitle.
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1. Electronic Submission of Comments. Comments may be submitted electronically
through the Federal eRulemaking Portal at www.regulations.gov. HUD strongly encourages
comrhenters to-submit comments electronically. Electronic submission of comments allows the
commenter maximum _t'ime.to-_p'repa;e and submit a cominent, énsures timely receipt by HUD,
and enables HUD to make comments immediately available to the public. Commints submitted
electronically through www regulations.gov can be viewed by other commenters and interested
members. of the public. Commenters should follow the instructions prOvid_'ed on that website to
submit comments electronically..

2. Submission of Comments by Mail. Commetits may be submitted by mail to the
Regulations Division, Office.of General Counsel, Department of Housing and Urban
Development, 451 7th Street SW, Room 10276, Washington, DC-20410-0500.

Note: Ta receive cofisideration as a public comment,; comments must be submitted
through one of the two methods specified above.

Public Inspection of Publit’:‘.-Comment‘s. HUD will make all properly submitted
comments and communications available for public inspection and copying during regular:
business hours at the above address. Due to security measures at the HUD Headquarters
building, you must schedule an appoi_ntment in advance to review the public comments by
calling the -_Reg_ulations Division at 202-708-3055 (this is nof a‘toll-free number). HUD welcomes
and is prepared to receive calls from individuals who are deaf or hard of hearing, as well as
individuals with speech or communication -disabilities. To learn more about how to-make an
accessible telephone call, please visit hitps://www.fcc.gov/consumers/guides/
telecommunications-rélay-service-trs.

Copies of all comments submitted are available for inspection and downloading at

www.regulations.gov.
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In accordance with 5 U.S.C. 553(b)(4), a summary of this proposed rule may be found at
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:

Multifamily Housing programs: Jennifer Larson, Director, Office of Multifamily Asset
Management and Portfolio Oversight, Office of Multifamily Housing Programs, Departrent of
Housing and Urban Development, 451 7th Street, SW, Room 6162, Washington, DC- 20410;
télqphoﬂe-number (202) 402-7769 (this is not a toll-free number).

Public Housing and Voucher programs: Todd Thomas, Acting Deputy Assistant
Secretary, Office of Public Housing and Voucher Programs, Office of Public and Indian
Housin_g, Department of Housin‘g and Utban Development, 451 7th Stieet, SW, Room 4204,
Washington, DC 20410; telephone riumber (202) 731-1442 (this is not a toll-free number).

HUD welcomes and is prepared to feceive calls from individuals who are deaf or hard of
hearing, as well as individuals with speech or communication. disabilities. To leamn more about
how to make an accessible telephone call, please visit.
https://www.fce.gov/consumers/guides/telecommunications-relay-service-trs.
SUPPLEMENTARY INFORMATION;

1. Section 214 of the Housing and Community Development Act of 1980

Section 214 of the Housing and Community Development Act of 1980 (42 U.S.C. 1436a)
(“Section 214”) prohibits HUD from making certain financial assistance available to persons’
other than United States citizens or 'specified categories of eligible-h‘oncitizen's. The Section 214
requirements apply to financial assistance provided under the following HUD programs
(collectively referred to in this preamble as “Section 214 coveted programs” or “covered.
programs”}:

1. Section 235 of the National Housing Act (12 U.5.C. 1715z) (the Section 235 Program);
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2. Section 236 of the National Housing Act (12 U.S.C. 1715z-1) (tenants paying below
market rent only) (the Section 236 Pro gram),

3. Section 101 of the Housing and Urban Development Act of 1965 (12 U.S.C. 1701s)
(the Rent Supplement Program); and

4. The United States Housing Act of 1937 (42 U.S.C. 1437 ¢t seq.) which covers: HUD’s
Public Housing progtams, the Section 8 Housing Assistance programs, and the Housing
Development Grant progtams (with respect to low-income units only).!

Section 214 states that the “Secretary [of HUD] may not provide ... assistance for the
.b.cn_eﬁtj.of ... [an] individual before documentation [of eligible immigration status] is presented
and verified.”? Thisis consistent with the statute’s stated goal of ensuring that HUD’s limited
financial resources:be used to 4id families lawfully present in the United States, encofiipassing
U.S. citizens and nationals, as well as noncitizens with elig_ible '-i'nu'nig_rat-it)n status as set forth in.
HUD regulations,> ‘Section 214 authorizes PHAs to elect not to atfirmatively establish and verify
eligibility before providing financial assistance.* However, Séction 214 also. contains several
pr.ovi_s'_io'ns_ to mitigate the potential impacts on the elderly and families. The Housingand
Community .D‘éveltqpment Act of 19872 (1987 HCD Act) amended Section 214 to cxefnpt'
individuals 62 years of age or older from the immigration status verification requirements.® The
1987 HCD Act also amended Section 214 to authorize “preservation assistance” to prevent the
separation of families already receiving assistance on “the date of enactment, of the” 1987 HCD

Act (i.e., February 5, 1988). Specifically‘, Section 214 authorizes the continuation of assistance

142 US.C. 14364(b). Additionallimitations on noncitizen eligibility are also found in‘thie Personal Responsibility
and Work Opportunity Act of 1996, 8 US.C. 1611 (b)(1}(E).

242 U.S.C. 1436a(d)(2).

342 US.C. 1436a(a).

442 USIC: 1436a()2)A).. _ S

S Public Law 100-242, enacted February 5; 1988, hitps://www.congress.gov/100/statute/STATUTE-
101/STATUTE-101-Pgl 815.pdf,

642 US.C. 1436a(d)2).
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to such a family if “necessary to avoid the division of the family™ and the head ofhousehold or

spouse has eligible immigration status,-among-other requirements.” Assistance to such families,

‘however; “may be provided only on a prorated basis, under which the amourit of financial

assistance is-based on the percentage of the total number of [eligible] members.”® *Section 214
also authorized the temporary deferral of termination of assistance for families receiving
assistance on February 5, 1988, but who were iﬁeligiblel for cortinued assistance on a prorated
basis “to permit the orderly transition of the individual and any family members involved to
other affordable housing.”® Section 214 provides for provation in a second instance, when the
eligibility of at least one family member has beéti affirmatively established and the ineligibility
of one or more family members has not been affirmatively established.!®
1. HUD’s Regulations Implementing Section 214

HUD’s original regulations implementing Section 214 were promulgated by final nile
published .on March 20, 1995, with an effective date of June 19, 1995 (“the 1995 final rule”).!!

The 1995 final rule created virtually identical noncitizens tegulations for the various HUD

programs covered by Section 214. On March 27, 1996,!2 HUD published a final rule that

stréamlined these regulations by consolidating: requirements_ih a new. subpart E to 24 CFR part 5
(titled “Restrictions on Assistance to Noncitizens™), which is still codified and in effect . HUD

has amended 24 CFR part 5, subpart E, several times through rulemaking to incorporate and

‘implement statutory changes'® and to make conforming amendments as part of cross-cutting

742 US.C. 1436a(c)(1)(A).

P N
942 US.C. 1436a(c)(1XBY).

19-3436a(b)(2) and {c)(1)(A).

' 60FR 14816,

261 FR 13614, _ _ _
1361 FR 60535, Nov. 29, [996; 64 FR 25736, May 12, 1999; 67 FR.65272, Oct, 23, 2002.
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rulemakings that revised .1reguiations for Section 214 covered programs, among other
regulations.'4

The preamble to.the 1995 final rule stated that, for purposes of eligibility for preservation
assistance, HUD considered the effective date of the final rule as the pivotal date rather than the
date of enactment of the statute: As noted above, the amendments to Section 214 made by the:
1987 HCD Act condition a family’s eligibility for preservation assistance on the family’s receipt .
of assistance on the date of the statute’s enactment. HUD explained in the preamble to the 1995
final rule that it had determined the provisions of Section 214 too “complex to be.determined
self-implementing as of the date of enactment of the 1987 HCD Act (February 5, 1988).” Thus,
HUD’s regulations use. the effective date of the March 20, 1993, final rule (June 19, 1995) as the
rélevant date for d'etermining eligibility for preservation assistance.

HUD’s current regulations require that each family member applying for assistance under
a Section 214 covered progiam eithet: (1) submit a declaration declaring that he or she isa U.S.
citizen, as defined in 24 CFR 5.504(b), or a noncitizen with eligible immigration status;!5 or (2)
elect not to contend eligible immigration ‘status and, therefore, not submit documentation for
verification.!® Farnily mefnbers who declare themselves eligible noncitizens must provide the
original of a do‘cumiant"dési"gﬂated by the Departmient of Homeland Security (“:DHS.’_’_- 17.ag
acceptable.evidence of immigration status'®and consent to transmittal of a copy of the document

and the infonnafi(jn-contained on the docurhent to DHS to ve’rify' whether the individual has

1463 FR 23826, April 30,-1998; 81 FR 12354, Mar. 8, 201688 FR-9600,Feb. 14,2023, 89 FR 38224, May 7,2024.
1524 CFR 5.508(c).

16 24 CFR 5.508(2).

17 HUDs regulations refer to the Immigration and Naturalization Service {INS), a predecessor agency to DHS; INS
was-disbanded on March 1,.2003, and its “constituent parts.contiibuted to 3 new federal agencies servirig under the
newly-formed Department of Homeland Security,” Customs and Border Protection (CBP), Immigration and
Customs Enforcement (ICE), and U.S. Citizenship and Immigration Services (USCIS): OVERVIEWOF INS HISTORY,
TSCIS HISTORY. OFFICE AND LIBRARY, 11 (2012, huspai/inave uscis conmBowide all Dles'dodument/fe -

ahoots IMEH steny pudfl

1524 CFR 5.510.
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eligible immigration status.!® Verification of the immigration status of the individual'is provided

through Systematic Alien Verification for Entitlements (“SAVE™), which is administered by

_:DH_S-.?'-C'-

HUDs current regulations require that any financial assistance made available to-a
“mixed family” be prorated, based on the number of individuals in the family for whom
eligibility has been affirmatively established.?! Under HUDs cumrent regulations; “mixed
family” means a family whose members include those with citizenship or eligible  immigration

status, and those without citizenship or eligible immigration status. 24 CFR 5.504(b). As-noted;

forsuch-assistance- As discussed above, Section 214 provides, for prorated assistance in two

circumstances: (1) in the.context of preservation assistance to mixed families grandfathered by
the. 1987 HCD. Act and (2) when the eligibility of at least one family membet has been
affirmatively esté_blished and the ineligibility of one or more family members has not been
affirmatively established.>? HUD s current regulations implementing preservation assistance
under instaiice one complies with Section 214. HUD’s-_.current regulations implementing prorated
assistance when at least one family member’s eligibility has been affimmatively established
allows for indefinite proration. However, Section 214 does not contemplate indefinite prorated

assistance: for families that are ineligible for prorated continued assistance.

1924 CFR 5.508(d)(2).

0 P AR NSCIE EOT/SAYE.

2124 CFR 5.5 L6 (a)(1 )i}

2242 U.8.C. 1436a(®)2) and (€} 1)(A).
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IIN. This Proposed Rule

Several factors have prompted HUD to reconsider its noneitizens regilations. On April
10, 2018, President Trump issued Executive Order (EQ) 13828, titled “Reducing Poverty in
America by Promoting Opportunity and Economic Mobility.™ Among other provisions, seetion
2(e) of EO 13828 provides that agencies should “adopt policies to ensure that only eligible
persons. receive: benefits and enforce all relevant laws providing that aliens who are not otherwise
qualified and eligible' may not receive benefits.” BO 13828 was revoked by EO 14018 on
February 24, 2021, but it was reinstated when EO 14018 was .revokéd. on January 20, 2025.
Further, on February 19, 2025, the President issued Executive Order 14218, “Ending Taxpayer
Subsidization of Open Borders” (“EQ 142187).2* Among other provisions, section 2(a) of EO
14218 ditects the head of each Department or agency, including HUD, to enhance eligibility
verification systems, to the maximum extent possible, to ensure that taxpayer-funded benefits
éxclud'e'.;any'meli_gible alien. Additionally, consistent with the cutrent Administration’s
regulatory reform efforts,?? HUD has-undertaken a comprehensive review of its reg_ulatiOns_ 1o
reduce unnecessary regulatory burdens, enhance: the effectiveness of those regulations that are
necessary, and promote principles underlying the rule of law, including ensuring the conformity
of regulations with statutory mandates. HUD believes the proposed regulatory amendments are
consistent with the principles of EQg 13828 and 14218 and the cument Administration’s

regulatory reforni efforts.26 The policy changes will bring HUD’s regulations into greater

24 Executive Order 14218 was published in the Federal Register at 90 FR 10581 on February 25,2025,

24 Executive Order 14218 was published in the Federal Register at 90'FR 10581 on February 25, 2025,

2% See, e £, Executive Order 14192 of January 31, 2025:(“Unléashing Prosperity Through Deregulation™),
puhhshed in the Federal Register at 90 FR 9065 on Februacy 6,2023; and Excoutive Otder 14219 of Febuary 19,
2025 (“Ensuring Lawful Governance and Implementing the Preszdem s ‘Department of Govemmem Efficiency’
Deregulatory lnitiative™, published. in the Federal Register at 90 FR 10583 on Pebruary 75,2025,

26-Bection 2(a)(i} of Bxecutive Order 14218 provides,“(a) . ... [T]o énsure, to the maximum extentpen'mtted by law,
thatno taxpayer-funded benefits go to unqualified aliens, the head of each executive department or agency (agency)
shall: (i)-identify all federally funded progranis administéred by the agency that cum:ntly pommit illcgal alicns to
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alignment with the requirements of Section 214 and make the administrative process for

verification more unifomm for citizens-and eligible noncitizens.

This proposed rule is-proposing the following changes to HUD’s regulations in 24 CFR

part 5, subpari E:

§ 5.504(): Definitions,
To replace outdated terminology, HUD is proposing to remove the definition of “INS” in

§ 5.504(b) and add adefinition of “DHS,” which would riean the Department of Homeland

Security.

Because HUD is proposing changes through this rulemaking throughout-24 CFR part 3,
subpart E, to remove references to the outdated programs under Section 101 of the Housing and
Urban Development Act of 1965 (12 U.S.C. 1701s) (the Rent Supplement Program)and Section

235 of the National Housing Act (12'U.8.C. 17152) (the Section 235 Program), HUD is

proposing to remove the definition of “Housing covered programis” and simply replace instances

of thisterm with “the Section 236 Program.”

HUD is also proposing changes to the definition of “responsible-entity” to remove:
outdated references to the Section 235 Program under the National Housing Act .and to add
language clarifying that the responsible entities for the Section 236 Program are mortgagors or-
praject (or housing) owners-(if uninsured) and, for the project-based Section 8 Program, are
project or housing owners. Related to this charige, HUD is propositig to remove the second

sentence from the definition of “tenant,”?? which pertains to the Section 235 Program.

obtain any cash ornon-cash public benefit, and, cousistent with applicable law, take all appropriate actions to align
such programs with the purposes of this orderand the requirements of applicable Federallaw ..., "

27 The sentence states, “For purposes of this subparnt E, the terms “tenant*and *tenant fam ily” will also be used-to
include a homebuyer, where appropriate,”
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As discissed in the section tifled “Changing ‘mixed family’ to ‘tenant family™” in this
preamble, HUD is also propesing to remove the definition of “mixed family” and to revise the
first sentence of the definition of “tenant™ to include tenant families.

Finally, throughout HU_D’s:re_glﬂation; there is Ianguage_referring to the required
evidence of eligible status under § 5.508, such as “evidence of eligible immigration status” or

“evidence of citizenship. or eligible immigration status,” but § 5.504(b) defines the term

“evidence of citizenship or cligible: status” without the word.“immigration.”” HUD is proposing.

technical edits throughout 24 CFR patt 5, subpart E, to standardize language so it reflects the
defined phrase, “evidence of citizenship or eligible status.”
§ 5.506(b): Family eligibility for assistance.

HUD is proposing changes to regulafory requirements regarding which families may
receive-which types.of assistance to better implement statutory requirements and add clanifying
details. At proposed 24 CER 5.506(b)(1), this rule would provide that, to be eligible for
assistance, every family member residing in-the unit-must have eligible status as described in
paragraph (a), unless the family meets the conditions in paragraphs (b)(2) or (3) of that section.

HUD would like to clarify that as used in proposed § 5.506(b)(1) of this rule, “every
member of the family” does not include live-in aideés and foster adults or foster children,
consistent with HUD s rulemaking implementing sections 102, 103, and 104 of the Housitig
Opportunity and Modemization Act of 2016 (HOTMA 2016 final rule). 88 FR 9600.

Existing 24 CFR 5.506(b)(2) provides that a mixed faniily may be eligible for one of the
types of assistance provided in 24 CFR 5.516 and 5.518 (which discuss types of preservation
assistance such as. continuéd prorated assistance), and that a family without any eligible members
and receiving assistatice on June 19', 1995, may be eligible for temporary deferral of termination-

of assistance under §§ 5.516 and 5.518. HUD is proposing te revise this paragraph 1o remove the
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reference to “mixed family™ and restructure the sentence to.more closely align with the statufory

language of Section 214. Revised § 5.5 08(b)(2) would provide that despite the ineligibility of

one or more family members, a family that was receiving assistance under.a Section 214 covered
program on Juhe 19, 1995, may be eligible for continued assistance under §§ 5.516 and 551 8. If
the fa;mjly does not qualify for continued assistance, then temporary deferral of termination of
assistance under proposed §§ 5.516 and 5.518 may be.an option for that family.

HUD is proposing a new § 5.506(b)(3) that would provide that a family with at least ‘one
famﬂy member_ who has U.S. citizenship, U.S. nationality, or eligible immigration status is
eligible for prorated assistance under § 5.520 pending final verification of the eligibility of other
family members. This proposed change more closely aligns HUD s regulations with the statutory

language of 'S.ect__ion. 214, which provides that if “at least one member of a family” has

affirmatively established eligibility under the program and Section 214, and the ineligibility of

one or more family members has not been affirmatively established under Section 214, any
financial assistance made available must be prorated based on the number of eligible family
members.
§ 5.508: Submission of evidence for verification of eligible immz‘grqt'z"()n:-sfanzs.

HUD is proposing several substantive changes to 24 CFR 5,508, as well as technical
changes for consistency with changes discussed in other'sections in this preamble.

§ 5.508(b)(1): Evidence of citizenship.

Under HUD’s current regulations at 24 CFR 5.508(b)(1), responsible entities may—but

are not required to~-request additional documentation for individuals who submit a declaration

of U:8. citizenship or U.S. nationality. In this proposed tule, HUD is proposing revisions to

§ 5.508(b)(1) to tequire petsons who declare themselves to have U.S. citizenship or U.S.

nationality to provide appropriate documentation such-as.a U.S. birth certificate; natyralization
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certificate, or other document. Citizenship for U.8.-born citizens is not verified through SAVE;

HUD is also proposing that verification of citizenship occur through responsible entities’ review
of evidence documents subimitted by applicants and. tenants (see proposed § 5.-51'2(’@')_)._28 Because
of these changes, HUD:is further proposing to require persons.declaring U.S. citizenship to

provide a verification consent form as described in proposed § 5.508(d) to consent tor responsible

‘entities’ review of submitted documents.

§ 5.508(b)(2) and (3): Evidence of eligible immigration status.

HUD'’s regulations currently require that the eligible immigration status of all noncitizen
recipients of assistance under a Section 214 covered program who are under the age of 62 be
verified through submission of evi‘d’e_n‘ce_pursuant'tb 24 CFR 5.508(b)(2) and (3), and this.
rulemaking clarifies that this verification will occur through DHS’s SAVE service.

§ 5.508(c) and (d): Declaration and verification consent form.

HUD?s existing regulations at-§ 5.508(c) require only indiv'idua'ls‘w-ho'-.contend to have
eligible status to submit a declaration to the fesponsible entity. Similarly, § 5.508(d)(1) currently
provides that éac’:h noncitizeh who declares eligible immigration status, except certain
norncitizens who are 62 years or older as described-in paragraph {(b)(1) of that section, must sign a.
verification consent form. Since HUD is proposing to remove the option for individuals to not
contend that they have citizenship or eligible status (see the next section in this preamble), HUD
is proposing in §.5.508(c) that each family member, regardless of age, must submit-a written
declaration that the person is a U.S. citizen or a noncitizen with eligible immigration status as set
forth in HUD's regulations, HUD is 'fur_th'er.pr_opos'in_g;ih § 5.508(d), that each family member
regardless. of age, except-certain noncitizens who are 62 years of age or older as described. in

paragraph (b)_(?)_ of proposed § 5.508, must sign a verification consent form to allow responsible

28 For more infermation on U.S. citizenship and SAVE, see hitps/wwvwuielsvovissveaboutsaygiabontsa e
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entities to review evidence of citizenship or to release evidence of eligible immigration -stét‘us to
HUD, as required by HUD, and to-DHS for purposes of verifying eligible immigration status. As
explained earlier in this preamble, “each family member” would not inclide live-in aides and
foster adults or foster children consistent with HUD’s HOTMA 2016 final rule. 88 FR 9600.

HUD is-also propo'si'ng-_a new patagraph (d)(4) in § 5.508. PHAs have certain report-ing_
requirements: laid out in an .Interage‘ncy Notice providing guidance for compliance with Personal
Responsibility Work Opportunity Reconciliation Act of 1996 (PRWORA) section 404; this
Int‘eragency Notice was published on-September 28, 2000. 65 FR 58301 (“Interagency Notice”).
In the preamble to HUD's May 12, 1999, final rule 24 CFR part 5, siibpart E, titled “Revised
Restrictions on Assistance to Noncitizens,” 64 FR 25726, HUD-explicitly stated that the rule did
not implement the provisions of PRWORA which concermn immigration and that such required

changes would be the subject of future rulemaking. Subsequent revisions to subpart E, however,

did not codify PHAS’ repotting requitemenit which was later clarifiéd in the Interagency Notice.

HUD is proposing, through this rulemaking, to add a new § 5.508(d)(4) providing that PHAs

may meet reporting requirements. by conforming with that Interagency Notice. Proposed

§ 5.508(d_)(‘4)'w0uld require the verification consent form to notify individuals that public
housing authorities (PHAs) must inform the local USCIS office immediately whenever personnel
responsible for the certification orrecertification of households determine that any member of a
tousehold is ineligible to receive assistance because: the member is preseiit in the U.S, m

violation of the Immigration and Nationality Act. The proposed revision in this rule would affirm

this longstanding reporting regitirement under the Interagency Notice aid PRWORA, ensuring

applicants and existing households have notice of PHAs’ obligation to comply with section 404
of PRWORA, and _'provide individuals with notice of this obligation on PHAS.

Existing § 5.508(¢): The “do not contend” provision.

CLEARANCE DRAFT - FOR HUD INTERNAL USE ONLY



10

11

12

i3

ia
15
16
17
18
19
20
21
22
2

24

14

The language of Section 214 contemplates that HUD assistance under a covered program
will generally be con’t'ingen_t.on verification of eligible status of applicants and tenants. While
Congress recognized that exceptions to this general verification requirement might be warrarited
in some cases, this _.st-at-utory-exc_epfion is narrowly tailored to individuals 62 years of age or older
participating in Section 214 covered programs. In contrast, the “do not conténd” provision in 24
CFR 5.508(e) is more broadly applicable to all program participants. Section 5.508(¢) in HUD’s
existing regulations excuses. individuals from submitting documentation if they do not contend to
have eligible immigration status. This results in no actual determination of immigration status.
beiiig made. HUD is therefore ptoposing to temove the option in § 5.508(¢) for persons to.elect
“Jo not contend” to have eligible status.of any kind (citizenship, nationality, or immigration
status). This proposed change will better conform HUD's regulations to the statutory language of
Section 214.

Additiorially, the “do tiot contend” provision in 24 CFR 5.508(e) facilitates.the indefinite
use of prorated assistance by.a mixed fa_mily. Upon reconsideration of its implementing
regulations for Section 214, HUD believes that Section 214 requires that no financial assistance
be provided to, ot on behalf of, an individual if his ot her eligible status has not been verified,

except for the time that it takes to verify that individual’s eligible status. In this respect, Section

214:generally provides that “with respect to a family, the term ‘eligibility” means the eligibility

of each family member.” HUD: believes that an individual without verified eligible status living
in a mixed household receiving long-term prorated assistance is benefiting. from HUD financial
assistance in a way that is prohibited by Section 214. At thetime of énactment of Section 214,

verification wasa manual, paper-driven process that could take days or even weeks to complete,

Prorated assistance siruck a balance with quickly providing assistance while-also providing an

incentive to individuals to cooperate in completing the determination of eligibility -as quickly -as
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possible. Today, verification through SAVE is almost instantaneous in most instarices. Thus,

prorated assistance should rarely be applicable and then of stiort duration The “do not contend”

provision is inconsistent with the statutory requirements insofar s it permits prorated assistance:
of unlimited duration. Because HUD is proposing to remove. existing-§ 5.508(e) and not replace
it with other text, HUD is.also proposing to redesignate existing § 5.5 08(f)-(i) as paragraphs (e)-
(h).

8§ 5,508(e): Notification of requirements of Section 2-.14._
Proposed § 5.508(g) (currently § 5.508(f)) concerns the notification that responsible. -
entities must provide to applicatits -and tenants for Section 214 covered programs concerning
requifemen_ts under Section 214 and HUD'’s implementing regulations.

As stated earlier in this preamble, HUD’s tegulations curiently do not require individuals

to submit evidence to verify a declaration of citizenship; a responsible entity may, at its

discretion, request such evidence. However, HUD is proposing through this rulemaking to
rquire -applicants and tenants to submit gvidence of citizenship with any declaration of
citizenship. Additionally, as stated earlier in this prearrible, because. of the existing “do not
coritend” provision, some persons in HUD housing assisted by Section 214 covered programs
have not submitted evidence of citizenship or eligible status; HUD. is proposing to remove the
“do not contend” provision, existing § 5.508(¢).

Because-of these proposed changes, proposed § 5.508(e)}(1)(if) would require responsible:
entities to provide notification of Section 214 requirements to tenants that have not submitted
evidence of citizenship oreligible status by the effective date of HUD’s final rule for this
rulemaking. As under HUD’s current regulations, responsible entities must provide the

notification to tenants at thé time ofand together with notice of regular reexamination of inceme.
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HUD is also proposing & new _jparagraph (e)(2)(iv) in§-5.508 that would require the

notification provided by responsible entities to applicants and tenants to include a statement that

assistance may be prorated based on the calculations provided in § 5.520 to-a family with at least

onhe family meémber who has U.S. citizenship, U.S. nationality, or eligible immigration -status

pending final vetification of the status of other family members, or to families eligible for

continued assistance pursuant to § 5.516 and § 5.5138. This clarifies the two ways assistance-may-

beprorated under Section 214-and HUD’s implementing regulations for applicants and tenants

receiving the required notification,

Finally, HUD is proposing to reorganize what is currently paragraph (f)(2)(ii), and is
paragraph (¢)(2)(iii) in this proposed rule, by moving the last sentence-—which requires the
riotification to includeé information for tenants on how to obtain assistance under §§ 5.516 and.
5.518—to a new paragraph (e)(2)(v).

§ 5.508(): When evidence of eligible status is required to be submitted.

Proposed § 5.508(f) (currently § 5.508(g)) concems when applicants and tenants must
submit.evidence of citizenship or eligible status. Because of changes deseribed elsewhere in this.
preamble; under proposed § 5.508(f)(2), a tenant in a Section 214 covered program who has not
previcusly submitted evidence of U.S. citizénship or eli_gib'le"innnigration- status would beé
required to do so at the next annual reexamination of income and household composition after
the effective date of HUD’s final tule for this rulemaking. This applies to-citizeris and
noncitizens. This proposed rule would not change the timing of verification for new applicants
toa Scc’t-ion.'2114 covered program.

§ 5.508(g2): Extensions of timeto submit evidence of eligible status.
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Proposed § 5:508(g) (currently § 5.508(h)) governs extensions of time periods under

proposed § 5.508(f) (currently § 5.508(g)). HUD is proposing only technical changes to.

Pparagraph (g) to align it with changes discussed elsewhere in this preamble.

_ §'5.5.I_-2 Verification of citizenship and eligible immigration status.

As stated €ailier in this preamble, HUD is proposing to require submission of appropriate
documentation as described in § 5'.5'0'6(‘0)('1 ) for persons who declare that they are U.S. citizens:
Citizenship for U.8.-bom citizens is not verified through SAVE.?” Therefore, HUD is proposing,
in a new § 5.512(c), that résponsible entities review the evidence documents submitted by
applicants and tenants to verify citizenship. Individuals would be able to contest failed
verifications of citizenship under the informal hearing process .uﬁder § 5.514(f), which is
currently in HUD s regulations but is the subject of proposed .changes in this rulemaking.

HUD is also proposing changes to § 5.512 to remove outdated information related to INS

verification of eligible immigration status and replace it with information regarding the DHS-

‘administered SAVE system. Proposed § 5.512(d) describes initial and additional verification

proce_‘dure‘s__for verifying eligible immigration status. Proposed § 5.512(d)(1) would state that
initial verification is conducted by the respensible entity through SAVE, which confirms
immigration status using biographic information (first name, last name, date of birth) and
immigration numeric identifiers. Under proposed § 5.512(d)(2), if initial venfication fails to
confimm immigration status, then additional verification must be performed. In proposed

§ 5.512(e), HUD is proposing to replace existing language régarding manual search of INS

records and secondary verification with a simplified “additional” verification procedure: The
Tesporsible entity must request additional verification within 10 days of receiving the results of

~ theinitial verification. Additional verification is initiated when the '-reS'ponsible-entity- submits an .

2% For more information on U.S. citizenship and SAVE, sée htipsu s nsclosnvimvenboulsaveabousaie
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additional request to SAVE with optional additional information and_z’o__r a copy of the o.riginal
document that the norcitizen had presented as acceptable evidence of their immigration status to
SAVE.

HUD is also proposing technical changes to § 5.512 for consistency with changes
discussed elsewhere in this preamble.
$5514 Délay, denial, }fedz;:ctibn, or termination c")f assistance.

As discussed previously in this preamble, HUD is proposing to require persons who
declare that they have U.S. citizenship to submit evidence documents, and to have responsible
entities review those documents to verify citizenship. See proposed 24 CFR 5.508(b)(1) and
5.512(c). Therefore, HUD is proposing to revise and reorganize existing § 5.514(c)(1)(ii).
Prqpo'sed paragraphs (c)(1)(ii)(A) and-(B) would discuss denial or termination related to
vetifications of citizenship, and related to eligible immigration status, respectively. Proposed
paragraph (c¢)(1)(ii)(A) would permit denial or termination of assistance when evidence of
citizenship is timely submitted, but the responsible entity’s review does not verify U.S.
citizenship for the respective family member. In those situations, denial or termination of
assistance would be appropriate only if a family .does not pursue. informal hearing rights under’
proposed § 5_._"5.14(f),. or the family pursues. an informal hearing but the decision is against the
family. Proposed paragraph (c)(1)(ii}(B) concems DHS appeals under § 5.514(e), which are
related only to (-;ligib_l'e immigration status as SAVE dogs not verify U.S, citizenship.

HUD is also proposing to remove the last sentence of § -5.514'_(9‘)(1 )ir). Paragraph
(c}{1)(iii} provides that a responsible entity must.deny or terminate an applicant or tenant’s

assistarice if the responsible entity determines that a family miember has knowmgiy permitted a

person ineligible for assistance to permanently reside in the family member’s. assisted unit, and

termination must be for at least 2 years. The last sentence of paragraph (c)(1)(iii) exempts
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application of this provision if the ineligible person was considered in calculating any prorated
assistance for the farmily, which is possible under HUD’s current *donot contend” provision in
existing § 5.508(¢). Because HUD is proposing through this rulemaking to-remove the “do n_of
contend” provision, the last sentence of § 5.514¢c)(1)(iii) is-not necessaty.

Further, because HUD is proposing through this rulemaking to require persons. declaring
to be U.S. citizens to submit documentation and for responsible entities to review that
documentation for U_S. citizenship verification purposes, HUD is proposing in § 5.514(f)(1)(i)
that a family may request that a responsible entity provide an informal hearing within 30 days of
the family receiving notice under § 5.514(d) regarding dential or termiination of assistance due to
failure to verify. citizenship. Proposed § 5.514(f)(1)(ii} captures existing regulatory language in
existing § 5.514(f)(1) and clarifies that that existing language applies to eligible immigration
status verification through SAVE (SAVE does not verify citizenship). Proposed § 5.514(h)
contains minor. chan'g_e's- to require responsible entities, as applica’bl_e_,- to.retain U-S. citizenship
documents under the document retention requirertients in existing paragraph (h).

Finally, HUD. is proposing téchnical changes throughout § 5.514 to update terminology
and fot consistency with changes discussed elsewhere in this preamble,

§5.516 Availability of preservation. assistance to tenant families.

HUD is proposing to remove paragraph: (a)(1)(iii) in § 5.516, which provides for prorated
assistanice under § 5.520 as preservation assistance for mixed families who request prorated
assistance because proration of assistance at the end of the temporary defertal period would no
loniger be an option under this proposed rule. For consistency, HUD is proposing to remove
langnage throughout 24 CFR part 3, subpart E, that referred to this type of prorated assistance: as

preservation ‘agsistance for mixed families.
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HUD is also proposing to make technical changes throughout § 5.516 to update
terminology and for consistency with changes discussed elsewhere in this preamble.
§'5.518 Types of preservation assistance available: to tenant families.

HUD is proposing changes to § 5.518 that would conform this section to changes made
throughout the rest of this proposed rule. For example, proposed § 5.518(a) would providethat a
tenant family (no lotiger a “mixed family™) may receive prorated continued assistance if all the
conditions.in paragraphs (‘a‘)(l)(i)—(iii) are met, and a tenant family assisted under the Section 236
program must be provided prorated continued assistance if the family meets specific conditions.
Paragraph (a)(ii) already provides that one of the conditions is that the family’s head of
household or spouse has eligible immigration status as described in-§ 5.506. HUD is proposing
to.clarify this language by stating that the family’s head of household.or spouse must be “a U.S.
citizen, a national of the United States, or [have] eligible immigration status as described in
§ 5.506,” which aligns with the statutory language of Section 214.

HUD is also proposinig to remove the last sentence of § 5.518(b) 15_, which defines the
phrase “other-affordable housing” as meaning housing that is not substandard, that is of
appropriate size for the family, and that can be rented for an.amount not exceeding the amount
that the family pays for rent, ihcluding.ut'ilit'ics;__ plus.25 percent. This meaning applies in the
context of transition of an inéligible family from a rent leve! that reflects HUD assistance to a
rent level that is unassisted. This language is not in the statute and would effectively preclude
families eligible for temporaty deferral from finding other affordable housing as defined in
existing '§ 5.518(b)(1), based on the average Total Tenant Payment for Section 8 project-based

rental assistance residents for part of 202430

30 See hiipwowwwhudeovistoydelaylyiles Housing'doenmenis Tenant Uhoraciarsiios Rptl Z312024 pdt
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HUD is also proposing to remove existing § 5.518(c) (and redesignate existing paragraph
(d) as (c)), which provides mixed families with the option to request prorated -assistance.
following the end of the temporary deferral period, because this type of prorated assistance
would no longer be an option under this proposed rule,
§ 3.520 Proration of assistance.

HUD is proposing to revise § 5.520(a)(1) to provide that prorated assistance under this

section applies to families with atleast one family member who Has-U.S. citizeriship, U.S.
nationality, or eligible immigration status pending f inal verification, including any appeal or
informal hearing procedures under § 5.514(e) and (f), of the status of other family members. This

change more closely aligns HUD's regulations with the statute and conforms with other changes

'HUD is proposing, such as the charige from “mixed family” to “tenant family”. HUD is also

proposing to revise §5.520(a)(2). Under Section 214 as amended, continued assistance for
eligible families must be prorated based on the petcentage of the total number of members of the.
family that are eligible. for that assistance under a covered housing program and Section 214 3!
The proposed language for § 5.520(a)(2) would clarify this requirement by stating that continued
assistance under § 5.518 must be prorated.

HUD is further proposing technical changes throughout § 5.520 to upd ate terminology

and for consistency with changes discussed elsewhere in this-preamble. Specifically, HUD is

proposing to revise paragraph (b} to discuss only the method of proration for the Section 236.

program, and to remove the outdated paragraphs related to other Housing programs that are no

longer in effect. HUD is also proposing to add a parenthetical to proposed § 5.520(b)(2)(ii) to

31 As explained in an interim finalnle published by HUD on November 29, 1996, 61 FR 60535, this requirement
stems from amendments made-to Section 214 by the Use:of Assisted Housmgby Ahens Act of 1996 {Title V,
Subtitle E of the Illegal Immigration Reform and Responmblhty Act of 1996; Pub, L. 104 -208, 1.1:0 Stat. 3009,
approved September 30, 1596).
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clarify that the housing assistance payment discussed in that paragraph is equal to the unit’s

gross rent minus the fa‘r'nily’.s total tenant paythent, pursuant to 24 CFR 5.628.
§ 5.522 Prohibition of assistance to noncitizen students.

Section 5.522(a) prohibits the application of continued assistance or temporary deferral of
termination of assistance under §§ -5;-5‘16_ and 5.518 to persons determined to be a noncitizen

student undet the statutory text of Section 214. HUD is proposing to remove the second sentence

of existing § 5.522(a) and to remove § 5.522(b)(2), which provide that a family of a noncitizen

student may be eligible for prorated assistance under § 5.522(B), and that the prohibition in

paragtaph (a) does not extend to the Gitizen spouse of the noncitizen student and their children.

"HUD is proposing to retain the other language in paragraphs (a) and (b), which contains the

prohib'i't'ion and its extension to noncitizen spouses of the noncitizen student and children

‘accompanying ot following to join the student. These proposed changes more closely align

HUD’s regulations with the statutory text of Section 214.
Changing “Mixed Family” to “Tenant Family.”

HUD is proposing to remove the term “mixed family” and replace it with “tenant faimily”
or “family” through 24 CFR patt 5, subpart E. The exisﬁ'n"g definition of “tenant” in24 CFR
5.504 provides-that “tenanit” means an individual or a family renting or occupying an assisted
dwelling unit and-that this term as used in subpart E includes a homebuyeér, where appropriate.
HUD is proposing to define “tenant family” as meaning the same thing as “tenant” under
existing § 5.504: a family renting or occupying an assisted dwelling unit (for Section 214
covered prograris). This chang_e-wo‘uid standardize the terminology used throughout HUD’s

regulations while emphasizing the statutory requirement of eligibility, both for the underlying

“programi and for purposes of Section 214.- Some proposed replacements of "‘nﬁxed.family“

- simply use “family” (e.g...in proposed § 5.506), as the proposed language surrounding “family”™
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in this rule captures any detailed statutory requirements and the use of “tenant family” is not'
necessary, or the use of “tenant famjl_y”' would be inappropriate and “family” is-used instead to
collectively refer to tenant families and -faﬁiilies-' applying for but not yet teceiving assistance.
Technical changes.

HUD is proposing some technical changes to the regulations to. further conform to
Section 214 statutery requirements. For example, the proposed tule would also revise regulations
throughout 24 CFR part 5, subpart E, to include upd'ated"jtenninolog_y such as “initial
verification™ and “additional verification,” which are related to SAVE procedures, in place of
existing terminology related to INS procedures:

HUD is also proposing to remove references to programs that are no longer in effect.
There are no remaining Rent Supplement contracts under Section 101 of the Housing and Urban
Development Act of 1965 (12'U.S.C. 1701s), so HUD is proposing to remove paragraph (a)(3)

from24 CFR 5.500, which applies HUD’s regulations that restrict Federal financial assistance

for nO’nci't_izéns._"to the Rent Supplement Program, and to remove. language throughout 24 CFR-

part 5, subpart E, that references rent supplements under this progiam. Section 401(d) of the

1987 HCD Act terminated HUDs authority to provide insurance or assistance payments to
mortgagees under Section 235 of the National Housing Act (12 U.8.C. 17152), so HUD is
proposing to remove paragraph (a)(1) from 24 CFR 5.500 and fo temove language throughout 24.
CFR part 5, subpart E, that references the Section 235 Program. Any existing Section 235

Program mortgages will be govemed by the requirements in place at the time HUD endorsed the

contract for insurance or made the commitment to provide assistance payments.32 Finally, HUD

is also proposing to remove language throughout 24 CFR part 5, subpart E, that references rental

32 See 80 FR 18095 (Apr. 3,2015) (“To the extent that any Section 235 morigages remain in existence, or second
mortgages for the recapture of subsidy payment pursuant to HUD's teguldtions governing the Section 235 Program
(which wasreserved by regulatory streamlining in 1995), the removal of these regulations does not affect the

requirements for tra nsactions entered into when Section 235 Pro gram regulations were in effect.”),
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assistance payments related to Section 236 p_roj_ects__-a_s there are no longer any such payments
under the Section 236 program.

Further, HUD is proposing-to add “U.S. citizen” o “citizenship” throughout 24 CFR part
'5,_subpart E where HUD’s regulations discuss submission of required “evidence for eligible
status” or “eligible immigration status,” because HUD is proposing through this rulemaking to
require submission of appropriate: documentation and a signed verification consent form-—in
addition to the already-required signed declaration—from individuals declaring to have U.S.
citizenship or U.S. nationality. For example, see proposed § 5.508(f)-(g), which describe
requirements. related to timing for when applicants and tenants must provide required evidence of
citizenship or eligible immigration status.

Finally, HUD is proposing to add clarifying language to its regulations providing that
protated assistance to an applicant ortenant under § 5.520 is only permissible “pending final
verification, including any procedures under'§ 5.514(g) and (f'j‘, on the eligibility .of family
mémbers.” This clarifies the statutory requirement that prorated assistance that is not continued |
assistance must only be provided when at least one family member’s. citizenship or 'elig_ible. status
has been verified and other farnily ‘members® statuses are still pending, meaning that no family
member has been determined to be ineligible.

YV. Findings and Certifications.
Regitlatory Review — Executive Orders 12866 and 13563

Under Executive Order 12866 (Regulatory Planning and Review), a determination must
be made whether a regulatory action i{s significant and, therefore, subject to review by the Office
of Management and Budget (OMB) in accordance with the requirements of the order. Executive:
Order 13563 (Improving Regulations and Regulatory Review) directs executive agencies to

analyze regulations that are “outmoded, ineffective, insufficient, or excessively burdensome, and
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to modify, streamline, expand, or repeal them in accordance with what has been leamed.”
Executive Order 13563 also directs that, where relevant, feasible, and consistent with regulatory
objectives, and to the extent permitted by law, agencies are to idéntify anid consider regulatory
approaches that reduce burdens and mairitain flexibility and freedom of choice for the public,

This rule was determined to be a “significant regulatory action” as defined in section 3

of the Executive Order (although not an economically s'ig'niﬁcant regulatory action under the

Executive Order). HUD has prepared a cost benefit analysis 'that.-ad’dr"es:’;’eé the costs and benefits
of the proposed rule: The cost analysis is part of the docket. file for this rule.

The docket file is available for public inspection in the Regulations Division, Office of
the Genetal Counsel, Room 10276, 451 7th Street SW, Washington, DC 20410-0500. Due to
security measures at the HUD Headquarters .buildi'n"g,_p’le&se schedule an appointment to review
the docket file by calling the Regulations Division at (202) 402-3055 (this is riot atoll-free
number). HUD welcomes and  is prepared to-réceive calls from individuals‘who are deaf or hard
of hearing, as'well as individuals with speech or communication disabilities. To leam tore about
how to make an accessible telephone call, please visit
htt_ps-:fz’W‘ww.fcc;;gov!co'nr,umersfguidesftele"ComI_tmnications-relay—'se'rvice-_tt's_'.

Environmental Impact

The; proposed rule does not direct, provide for assistance. or loan and mortgage insurance
for, or otherwise govern or regulate, real property acquisition, disposition, leasing, rehabilitation,
alteration; demolition, -or new construction or establish, revise or provide for standards-for
construction or construction materials, manufactured housing, or occupancy. Accordingly, under
24 CFR 50.19(c)(1), this proposed rule i categorically excluded from environmerital review
under the National Environmental Policy Act of 1969 (42 U.S.C. 4321).

Regulatory Flexibility Act
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The Regulatory Flexibility Act (5 U.S.C. 601 et seq.) generally requires an agency to
conduct a regulatory flexibility analysis of any rule-subject to niotice and conmment rulemaking
requirements, unléss the agency certifies that the rule will not have.a significant economic
impact .on-a substantial number of small entities. The proposed. regulatory amendments to

HUD’s noncitizen requirements will have only a minimal impact on small housing project

owners, small mortgagees; and small housibg agenciés. The proposed amendments would not

require verification of citizénship beyond the collection and review of appropriate
documentation. Some of the proposed requirements could also be satisfied using existing
procedures. For example, the proposed rule would require that the eIigiblt: immigration: status of
all noncitizens be verified through SAVE. This requirement can be fulfilled by utilizing the
existing verification procedures. Verification for both citizens and noncitizens who are tenants

would generally occur at the same time as review for other aspects: of eligibility: the next annual

‘reexamination of income anid household composition. Furthier, although the proposed rile would

revise eligibility for prorated assistance, current methods would be used to calculate the prorated -

assistance provided to an eligible family.

Notwithstaniding HUD’s determination that this rule will not have a significant effecton.a
substantial number of small entities, HUD specifically invites comments -re'g_arding._- any less
burd enso_rﬁe alternatives to this rule that will meet HUDs objectives as described in this
preamble:
Executive Order-13132, Federalism

Executive Order 13132 (entitled “Féderalism’) prohibits an agency from publishing any
rule that has federalism implications if the rule either imposes substantial direct compliance costs
on State and local governments; and is not réquired by statute, of preempts State law, unless the

agency meets the consultation and funding requirements of section 6 of the Executive order.

CLEARANCE DRAFT - FOR HUD INTERNAL USE ONLY



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

27

This proposed tule does not have federalism implications and doesnot impose substantial direct
compliance costs on State and local governments nor preempt state law within the meaning of
the _E-xe_cutive order.
Unfunded Manddtes Reform Act

The Unfunded Mandates Reform Act of 1995 (2 U.8.C. 153 1-.153:8._)-(UMRA)’-’establishe’s
requirements for Federal agenciés to assess the effects of theirregulatory actions on State, local,

and tribal governments and on the private sectot. This proposed rule does not impose a Federal

‘mandate on any State, local, or tribal government, or on the private sector, within the meaning of

UMRA.

Paperwork Reduction Act

In accordance with the Paperwork Reduction Act of 1995 '(44--:U.S.'C, 3501-3520)

“PRA”), an agency may not conduct or sponsor, and a person isnot required to respond to, a
g Y p p P

collection of information unless the collection displays a currently valid:OMB control number.

The information collection requirements contaitied in this proposed rule have been approved by
OMB under the Paperwork Reduction Act and assigned OMB control number 2577-0295.
This proposed rule would require eachi family member in_teﬁaﬁt_ families who have not
yet submitted evidence:of citizenship or eligible immigration status, and applicants who are
declaring they have U.S. citizenship, to submit evidence in accordance with § 5.508 to
responsible entities (mortgagors, project or housing owneis, and PHAs). HUD does not
anticipate this proposed requirement as applied to-existing tenants and future applicants under
Section 8 and Public Housing covered programs to impose significant burden. PHAs alread:_y
typically receive a birth certificate, passport, or some other identity verification docirnent for-
deductions, program eligibility, and other purposes. Under this proposed rule, responsible

entities would also be required to collect and review citizenship evidence documents submitted
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by all applicants and tenants declaring to be U.S. citizens, and. to review those documents to
verify U.S. citizenship. Again; for Section 8 and Public Housing covered programs, responsible
entities generally already receive and feview this documentation for eligibility determinations
‘and other purposes. Finally, this proposed rule would require that notification of Section 214
requirements, verification consent forms, and notification of any denials ot terminations. of
assistance be provided to applicants and tenants declaring to be U.S. citizens, as applicable..

The burden of the information collections in this proposed rule is estimated as follows:

Tabulation of One-Time Reporting Burden for Existing Resndents—Restnctlon on Assistance to
Noncitizens

Information} Number of Frcqufency Bur_t_ien_h‘our ::,gtlh Hourly cost per Total Cost

collection (respondents responset® per response hb.ﬁré; ‘response o o
Section &
Housing PR ; ; T :
Choice 13,100 1 deé 2,096 [$30 $62,880
Vouchers
Public ' : oo lean oy Al
Housing 6,800 1 16 1,088 $30 $32,640
Section 8
Project- _ _ _
Based 4.200 1 16 672 £30 $£20,160
Rental
Assistance
Section 236 |3 1 16 C 48 [$30 $14
Totals 24,103 1 16 3,856 |[$30 $115,694
Data is from HUD's Public & Indian Housing Information Center (PIC) and the Tenant Rental
Assistance Cert:ﬁcatmn System (TRACS).
** New tenants that are citizens or have permanent eligible immigration status ‘must-subimit this
documentation only once.
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Tabulation of Annual Reporting Burden for New Admissions —Restriction on Assistance to
' Noncitizens.
L e o [Erequency o Total f{,, ., ",

e Mo o] S| Barden but e TourY P |

AR T response®* pe P hours P
Section 8.
Housing . : Ny . .
Choice 413,374 1 16 66,140 {$30 $1,984,200
Vouchers
Public _ ' e o
Housing, {21132 ! 16 19,384 $30 $581,520
Section §
Project- T N _
Based 299,894 1 16 47,983 [[$30 $1,439,490
Rental
Assistance
Section 236 586 1 16 94 $30 $2,820
Totals. 835,006 1 16 133,601($30 $4,008,030
Data is from HUD's Public & Indian Housing Information Center'(PIC) and the Tenant Rentat
Assistanice Certification System (TRACS).
** New tenants that are citizens or have permanent eligible immigration status must submiit this
documentation only ofice. '

List of Subjects in 24 CFR Part 5

Administrative practice and procedure, Aged, Claims, Crime, Government contracts,

Grant programs-housing and community development, Individials with disabilities,

Intergovemmental relations, Loan programs-housing and community development, Low and

moderate income housing, Mortgage insuratice, Penalties; Pets, Public housing, Rent subsidies,

Reporting and recordkeeping requirements, Social security, Unemp loyment ‘compensation,

‘Wages
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Accordingly, for the reasons stated in the preamble, HUD proposes to amend 24 CFR
part 5, subpart E as follows:

PART 5 —GENERAL HUD PROGRAM REQUIREMENTS; WAIVERS

1. The authority citation for 24-CFR part.5 continues to read as follows:

Authority: 12 U.S.C. 1701x; 42 U.S.C. 14374, 1437c¢, 1437d, 1437f, 14370, 3535(d);
Sec. 327, Pub. L. 109-115, 119 Stat. 2936; Sec. 607, Pub, L. 109-162, 119 Stat. 3051 (42 U.S.C.
14043¢ et seq.); E.O. 13279, 67 FR 77141, 3 CFR, 2002 Comp., p. 258;and E.0. 13559, 75 FR.
71319, 3 CER, 2010 Comp., p. 273 |
Subpart E—Restrictions on Assistance to Noncitizens

2. The authority citation for subpart E continues to read as follows:

Authority: 42 U.S.C. 1436a and 3535(d).

3. Revise § 5.500(a) and (b)(2) to read as follows:

§ 5.500 Applicability.

(a) Covered programs/assistance. This subpart E implements Section 214 of the Housing
and Community Dévelopment Act-of 1980, as amended (42 U.S.C. 1436a). Section 214 prohibits
HUD from raking financial assistance available to persons who-are not in eligible status with
respect to citizenship ornoncitizen immigration status. This subpart E is.applicab’le to financial
assistance provided under:

(1) Section 236 of the National Housing Act (12 U.S.C. 17152-1) (tenants paying below
market rent only) (the Section 236 Program); and

(2) The United States Housing Act of 1937 (42 U S, C. 1437 erseq.) which covers:

(i) HUD’s Public Housing, Programs;.

(i) The Section 8 Housing Assistance Programs; and

(iif} The Housing Development Grant Programs: (with respect to low income units only):
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by* * *

(2) The provisions of this subpart E apply to Public Housing Agencies (PHAs) and

Pproject (or housing) owners. The term “responsible entity” is used in this subpart E to refer

collectively to these entities, and is futther defined in § 5.504.

4. Amend patagraph (b} of § 5.504 by
a. Adding the definition of “DHS” in alphabetical order:

b. Removing the definitions of “Housing covered programs,” “INS,” and “Mixed

family,” and;

¢. Revising the:definitions of “responsible entity” and “ténant.”

The addition, removals, and revisions toread as follows:

8§ 5.504 Definitions.

& # * * o

b) * * *
DHS means the Department of Homeland Security.

* * * * *

Responsible entity means the petSon or entity respotisible for administering the

restrictions on providing assistance to noncitizens with ineligible immigrations status. The entity

responsible for administering the restrictions on providing assistance to noncitizens with
ineligible immigration status under the various covered programs is as follows:

(1) Forthe Section 236 program, mertgagors or project {or housing} owners (if
uninsured ).

(2) For Public Housing, the Section 8 Rental Vioucher, and the Section 8 Moderate

Rehabilitation programs, the PHA administering the program under.an ACC with HUD:
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(3")_'. For the Section 8 project based rental assistance program, project (or'hbus’ing)

OWners.

. * * & *

Terantand tenant family means an individual or a family renting or occupying an

assisted dwelling-unit.

5. Revise § 5.506(b) to fedd as follows:
§ 5.506 General provisions.
* # * * &

() Family eligibility for assistance.

(1) A family is not eligible for assistance unless every member of the family residing in.
the unit is determined to havé eli__gib'le status, as'described in paragraph (a) of this section, or
unless the family meets the conditions set forth in either paragraph (b)(2) or (3) of this section.

(2) Despite the 'inéii_gibility' of one.or more. f amily members, a family that was receiving

assistance under a Section 214 covered program on June 19, 1995, may be eligible for continued

assistance as provided in §§ 5.516.and 5.518. If the family does notqualify for continued
assistance, it may be eligible for temporary deferral of termination of assistance as provided in
§§'5.516 and 5.518,

(3) A family with at least one family member who has U.S. citizenship, U.S. nationality,

or eligible immigration status is eligible for prorafed assistance under § 5.520 pending final

verification, including any procedures under § 5.514(e) and (f), on the eligibility of other famil_y
members.
* * & * *

6. Revise § 5.508 to read as follows:

§ 5.508 Submission of evidence of citizenship or-eligible immigration status.
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(a) General E_ligib_ility--for_ assistance or continued assistance under a Section 214
covered program is contingent upon a family’s submission, to the responsible entity, of the
documents described in paragraphs. (b), (c), and (d) of this section, as applicable, for each family
member.

(b) Evidence of citizenship or eligible immigration status. Bach family member,
regardless of age, must submit the following evidence to the responsible entity:

(1) For U.S. citizens as defined in § 5.504(b), the évidence consists of a signed
declaration as described in paragraph (¢) of this section of U'S. cifizenship or UL.S. nat-ién’ality', a
signed verification consent form as described in paragraph (d) of this section, and appropriate
documentation-such as:

{iy A U.S. birth certificate;

(ii) A naturalization certificate;

(iii} A Consular Report of Birth Abroad (FS-240);

(iv) A valid unexpired U.S. passport;

(v) A certificate of citizenship; or

(vi) Other appropriate documentation, as specified in HUD guidance:

{2) For noncitizens: who are 62 years of age or older or who will be 62 years of age or
older and receiving assistance under a Section 214 covered program on Septémber 30, 1996, or
applying for assistance on or after that date, the evidence consists of:

(i) A signed declaration of eligible immigration status as described in paragraph (c)of
this section, and

(i) A proof of age document, as spécified in HUD guidance.

(3) For all other honcitizens, the evidence consists of:
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(i) A signed declaration of eligible immigration status as described in-paragraph (c) of
this section;

(i) One of the DHS documents teferred to in § 5:510; and

(i) A signed verification consent form as-described in paragraph (d) of this section.

(c) Declaration. (1) Each family member, regardless of age, must submit o the

responsible entity a written declaration, signed under penalty of perjuty, by which the family

thember declares the family member is a U.S. citizen as defined in § 5.504(b) or a noncitizen
with eligible immigration status set forth in § 5.506(a)(2).

(i) For each adult, the declaration must be signed by the adult.

(ii) Foreach child as defined in § 5.504(b), the declaration must be signed by an-adult
residing in the assisted dweilin__"_g unit who is respons_iblc for the child.

(2) The written declaration may be incorporated as part of the application for housing
assistance or may constitute a separate document.

(d) Verification consent form—(1) Who signs. Each family member, regardless of age,

{except U.S. citizens who are 62 years of age or older and certain noncitizens who are 62 years

of age orolder as describéd in paragraph (b)(z-j of this section} must sign a verification consent

form as follows:

(i) For each adult, the form must be signed by the adult.

34

(i) For each ¢hild as defined in § 5:504(b), the form must be signed by.an adult residing.

in the assisted dwelling unit who is responsible for the child.

(2) Notice of use and release of evidence by responsible entity. The verification consent

form must-provide that:

(i) Evidence of U.S. cit'izen'ship will be reviewed by the responsible entity for verification

purposes; and
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(ii) Evidence of eligible immigration status may be released by the responsible entity,
without responsibility for the further use or transmission of the evidence by the entity receiving
it, to: _

(A) ﬁUD_, ‘as required by HUD; and

(B) DHS to verify the immigration status of the individual.

(3) Notice of release. of evidence of eligi'ble' immigration status by HUD. The verification
consent form must also notify the individual of the possible release of evidence of eligible:
immigration status by HUD. Evidence of eligible immigration status must orly be released to
DHS for purposés of verifying the individual has eligible itmigration status for financial
assistafice and not for any other purpose. HUD is not responsible for the further use or
transmission of the evidence or other information by DHS.

(4} Notice of Required Reporting by Public H ousing Agencies. The verification consent
form must also notify the individual that the PHA must inform the local USCIS office
immediately whenever personnel responsible forthe certification or recertification of households
determine that any memiber of a household is ineligible to receive assistance because the member
is present in the U.S. in violation of the Immigration and Nationality Act. The PHA may meet
the reporting requirement by conforming with the Interagency Notice providing guidance for
compliance with PRWORA section 404 published on Septemiber 28, 2000 (65. FR 58301).

(€) Notification of requirements of Section 214—(1) When notice is to be issued, The

responsible entity must give notification of the requirement to submit evidence of citizenship or

eligible status as required by this section as follows:

(i) Applicant’s notice. The responsible entity must give the notification to eac’hzappiit:a’nt

at the time of application for assistance,
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(i) Netice to tenants. The responsible entity must give the notification to each tetiant who
has not submitted evidence of eitizenship of eligible status as of [insert effective date of final
rule] at the time of, and together with, the responsible entity’s notice of regular reexamination of
income.

(2) Form and content of notice. The notice must:

(i) State that financial assistance is contingent upon the submission and verification, as
appropriate, of evidenice citizenship or eligible status as required by this section;

(ii) Describe the type of evidence that must be submitted, and state the time period in
which that evidence _must-.b_e submitted (see paragraph (f)-of this section -conceming when
gvidence must be submitted); |

(iif) State that assistance will be deniéd or terminated, as appropriate, upon a final
determination of ineligibility after all appeals, if any, have been exhausted (se¢ § 5.514(¢) and
(f)) or, if appeals are not pursued, at.a timeto be s’pe‘cif-ied in accordance with HUD
requirements,

(iv) State that assistance may be prorated, pursuant to-§ 5.520, to a family with at least
one family member who has U.S. citizenship, U.S. nationality, or eligible immigration ‘status
pending final verification, including any procedures under § 55 14(e) and (f), for other family
members, or to families eligible for continued assistance pursuantto § 5.516 and § 5.51 8; and

(v) Inform tenants how to obtain assistance under the presetvation of families provisions
of §§ 5.516 and 5.518.

(f) When evidence of citizenship or eligible status-is. required to be submitted. The.
responsible entity must require evidence of citizenship.or eligible status to be submitted at the
times specified in this paragraph, subject to any extension granted in accordance with paragraph

(g) of this section.
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(1y Applicanis. For applicants, responsible entities miust ensure that evidence of
citiZenship‘ or eligible status'is submitted not later than the date the responsible entity anticipates
ot has. knowledge that verification of other.aspects of eligibility for assistance will occur (see.
§5.512(a)).

(2) Tenants. A tenant receiving financial assistance undet a Section 214 covered ptogram

who has not submitted evidence of citizenship ot eligible status as of [insert effective date of

. final rule] is required to submit such evidence at the next annual reexamination of incore and

hausehold composition after [insert effective date of final rule], in accordance with program

Tequirements,

(3) New occupants of assisted units. For any new occupant of an assisted unit (e.g., a néw

family member conies to reside in the assisted unit), the required evidence must be submitted at

the first interim or regular reexamination following the person’s occupancy.

(4) Changing participation in a HUD program. Whenever a family applies- for admission

to a Section 214 covered program, evidence of citizenship or eligible status is-required.to be

submitted in accordance with the requirements of this subpart’- E unless the famﬂy already has

submitted the evidence to the responsible entity for a Section 214 covered program.

(5) One-time evidence r"eguifrement_ﬁjr continuous occupancy. For each family member,
the family is required to submit evidence of citizenship or eligible status-only one time during
continuously assisted occupancy under any Section 214 covered program.

.(g).Extensions of time to.submit eviderice of citizenship or eligible Sratu.s'—-—'(i) When
extension mz__;rs't-be- granted. The responsible entity must extend the time, provided in paragraph

() of this section, to submit evidence of citizenship or eligible iimnig_ratitm status if the family

member:
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(i) Subinits the required declaration described in paragraph {c) of this section certifying
that any:person for whom required evidence has not been submitted is U.S. citizen or a
noneitizen with eligible immigration: status; and

(i) ‘Certifies that the evidence needed to support.a claim of citizenship or eligible
imrmigration status is temporarily unavailable, additional time is needed to obtain and submit the:
evidence, and prompt and diligent efforts will be undertaken to obtain the evidence.

(2) Thirty-day extension period. Any extension of time, if 'g_rante_d, may not exceed 30
days'. The additional time: provided should be sufficient to allow the individual the time to obtain
the evidence needed. The responsible eiitity’s detetmination of the length of the extension
needed muist be based.on the circumstances of the individual case.

(3) Grant or denial of extension to be in writing. The responsible entity’s must issue its
decision to grant or deny an extension to the family by written notice. If the extension is granted,
the notice must specify the extension period granted (which is limited to a total of 60 days). If
the extension is denied, the niotice imust explain the reasons for denial of the extension.

(h) Failure to submit-evidence of citizenship or eligible immigration status or to-verify
eligible immigration status. 1f the family fails to submit req'uired' evidence of citizefiship or
eligible status within the time__pe_riod. specified inthe notice, or any extension granted in
accardance with paragraph (g) of this section, orif the-evidence is timely submitted but fails to

verify eligible immigration status, the responsible entity must proceed to deny or terminate

assistance-or provide continued assistance or temporary deferral of termination of assistance, as

appropriate, in accordance with the provisions of §§ 5.514, 5.516, and 5.518.

§5.510 [Amended]
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7. In § 5:510(b}, remove the reference to “INS”-and add “DHS” in its place and refiove
the phrase “in one of the six categories mentioned in § 5.506(a)” and add “in one of the
categories referred to and implemented in § 5.506(a)(2)” in its place.

&. Revise § 5.512 to read as follows:

§5.512 Ve’rificatiﬁn of citizenship .and é&ligible i_mmigra'tion_ status.

(a) General. Except as desctibed in paragraph (b) of this section and § 5,514, no
individual or family applying for assistance may receivé such assistance prior to the verification
of the eligibility of at least the individual or one family member. Verification of eligibility
consistent with § 5.514 occurs when the individual or family members have submitted
documentation to the respousible entity in accordance with §5.508,

(b) PHA election to provide assistance before verification. A PHA that is a responsibie
entity under this subpart E'may elect to provide assistance to a family before the verification of
the eligibility ‘of the individual or one family member.

(¢} Verification of citizenship. Verification of citizenship of the person is conducted by
the responsible: entity by reviewing the'evidence submitted in accordance with this subpart E.

() itial verification qfehgible- immigration status—(1) Verification
system. Verification of the.immigration status of the person is conducted by the responsible
entity‘through Systematic Alien Verification for Entitlements (SAVE), a DHS-administered

system for the verification of immigration status. Initial verification in SAVE confirms

imigration status using biographic information (first name, Jast name, and date of birth) and

immigration numeric identifiers.

(2) Failure of initial verification to confirm eligible immigration status, 1f SAVE is not

initially ableto confirm immigration status; then additional verification must be performed.
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.(c)-Addfﬁonac' verification. If the initial verification does net confirm eligible immigration
status, or if initial verification confirmis.immigration status that is ineligible for assistance under
a Section 214 covered program, the responsible entity must request additional verification within
10 days of receiving the results of the initial verification. Additional verification is 'miti_ated
when the responsible entity submits an additional request to SAVE with optional additional
information and/or a copy of the original document that the norcitizen had presented as
acceptable evidence of their immigration status to-SAVE.

() Failure to confirm eligible immigration status. 1f initial or additional verification does
n:o't-.-'confmre]jg_ible immigration status, the responsible entity must issue to the family the notice
described in § 5.514(d), which includes notification of the right to appeal to the DHS of the DHS
fihd'mg'_-_ on immigration status (see § 5.514(d)4)).

(g) Exemption from liability for DHS verification. The responsible entity is not fiable for
any action, delay, or failure of DHS in conducting initial or additional venf; fcation,

9. Amend § 5.514 as follows:

a.Remave “INS” everywhere it appears and add “DHS” in its place;

b. Revise paragraphs (a), (b)(1) and (c)(1);

¢. In-paragraphs (d) and (e), remove “secondary” everywhere it appears and add
“additional™ in its place;

d. Revise paragraph (d)(2);

¢. In paragraph (d)(3), remove “5.514” and add *5.516” in its place;

f. Revise patagraph (f)(1);

g: In paragraph (f)(2)(ii), remove “paragraph (f)(3)(iy” and add “paragraph (f)(2)(1)” in its

place;
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h. Revise the introductory text for paragraph (f)(2)(iii) and revise paragraphs (£)(2)Gi)(C)
and (h); and

1. In the introductory text of paragraph (i)(1), remove “Under Housing covered programs”
and add “Under the Section 236 progratm” .

The removals, additions, and revisions read as follows:

§ 5.514 Delay, denial, reduction or termination of assistance.

(a) Assistance to a family may not be delayed, denied, reduced or terminated because of
the immigration sstatus or pending citizenship verification of a family member except as provided
in this section.

{b) Restrictions on delay, denial, reduction, or termination of assistance—

(1) Restrictions on reduction, denial, or termination of assistance for applicants and
fenants, Assistance to an applicant: or tenant may not be delayed, denied, reduced, or ferminated,
on the basis of ineligible irmigration status of a-family member, if:

(i) The SAVE verification of any immigration documents that were timely submitted has
not been completed,,

(if) The family member for whom required evidence has not been submitted has moved
from the assisted dwelling unit;

(iii) The family member who i$ determined not to be in-an eligible immigration status
following the SAVE_ verification has moved from the assisted dwelling unit;

(iv) The DHS appeals process under § 5.514(e) has not been concluded;

(v) Assistance is prorated-in accordance with § 5.520 pending final verification, including
any procedures under § 5.514(¢) and (f), on the eﬁgibilit_y of family members;

(vi) Assistance is continued in accordance with §§ 5.516 and 5.518; or
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(vii) Deferral of termination of assistance is granted in accordance with §§ 5.516 and.
5.518.

* ¥ * #* *

(c) Events causing denial or termination of assistance—(1) General. The 'réSpo'nsible
entity may deny assistance to an applicant a_nd ‘must terminate a tenant’s assistance in accordance
with the procedures of this section, upon the occurrence of any of the fol.lowing events:

(i) Evidence of citizenship ot eligib‘l'e status as required by § 5.508 is not submitted by the
date spe‘ciﬁed in§ 5.5 08_(1’) or by the expiration of any extension granted in accordance with §
5:508(g); or

(i} Evidence of citizenship or eligible status as required by § 5.508 is timely submitted,
but:

(A) The responsible entity’sreview does not verify U.S. citizenship for a family member;

and

(1) The family does not pursue informal hearing rights as provided in this-section; or
(2) The family does pursue informal hearing rights, but the hearing decisions-are decided
against the family member; or

(B} SAVE verification does not verify eligible immigration status of a family me'mb'e'r:;

and

({) The family does not pursue a4 DHS ‘appeal related to eligible immigration status or
informal hearing rights as provided in this section; or

(2) DHS appeal rﬁ_elafed to eligible immigration status and informal hearing rights:are
pursued, but the final appeal or hearing decisions are decided against the family member.(c) The
responsible entity détermines that a family member has kriowingly permitted-another individual

who-is not eligible for assistance to reside (on a permanent basis) in the public or assisted
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housing unit- of the fﬁnﬂly.-member. Such termination must be for a period of not less than 24
mionths. -
* S * * *

(d') * *

(2) That the family may be eligible. for proration of assistance as provided under § 5.520
pending final verification, including any procedures under § 5.514(e) and (f), on the eligibility of
other family members; -

* * % * *

(f) * * -

(1) When request for hearing is to be made. Requests for a heating must be made as
follows:

(i) For'U.S. citizenship verification by-responsible entities: After notification of the
responsible entity’s verification of citizenship, the family mayrequest that the responsible entity
provide a he_aﬁng_.- This request must be made within 30 days of réceipt of the notice described
paragraph (d) of this section.

(ii) For eligible immigration status verification thtough SAVE: After notification.of the
DHS decision on appeal, or in lieu of request of appeal to the DHS, the family may request that
the responsible entity provii'de a hearing, This request must be made either within 30 days of
receipt of the notice described in paragraph (d) of this section, or within 30 days of receipt of the-
DHS appeal decision issued in accordance with paragraph (e) of this'section.

(2y* * *

(i) Families under the Section 236 Program and applicants for assistance under all

covered programs. For all families under the Section 236 program (applicants as well as tenants
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already receivirig assistance) and f or--appl'icant‘_s for assistance under all covered programs; the
procedures for the informal hearing before the responsible entity are as follows: * * *

(C) Presentation of evidence and arguments in support of eligible: status. The: family must
be provided the opportunity to present eviderice and arguments in support of U.S. citizenship or
eligible immigtation status. Evidence may be considered without regard to admissibility under
the rules of evidence applicable to judicial proceedings,

* #: * * *

(h) Retention of documents. The responsible entity must retain, for a minimum of 5 years,
the following documents that may have been submitted to the responsible entity by the family, or
provided to the responsible entity as part of the DHS. appeal or the informal hearing process:

(1), The application for financial assistance;

(2) The form completed by the family for income reexamination;

(3) Phdtoc’opie's of atiy original docurients (front and back), including original DHS arid.
citizenship documents;

(4) The signed verification consent form;

(5) The DHS or-'respon'sible-".entit_:y verification results, as applicable;

(6) The request for a DHS appeal, if applicable;

(7) The final DHS or responsible entity determination, as applicable;

(8) The requést for an informal hearinig; and

(9) The final informal hearing decision.

* * * * *
10. Revise § 5.516 to read as follows:

§ 5.516 Availability: of preservation assistance to tenant families.
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(a) Assistance available for tenant families—(1) General. Preservation assistarice may be
available to tenant families; in accordance with this section and following com_pIetion of the
appeals and informal hearing procedures provided in § 5.514. There are two types of
preservation -assistance:

(i) Continued assistance (see § 5.518(a)); and

(if) Temporary deferral of termination of assistance (see § 5.518(b)).

(2) Availability of assistance—(i) F or the Section 236 Program. One of the two types of
assistance described in paragraph (a)(1) of this section may be available to tepant farhilies
assisted under the Section 236 Program or 2 1965 HUD Act covered program, depending upon
the family’s eligibility for such assistance. Continued assistance must be -pi‘ovidéd 1o a tenant’
family that meets the conditions for eligibility for continued assistance.

(ii) For Section 8 or Public Housing covered programs: One of the two types of
assistance described in paragraph (a)(1) of this section may be available to tenant families
assisted under a Section % or Public Housing covered program..

(b) Assistance available to other Samilies in occupancy. Temporary deferral of
termination of assistance may be available to families recéiving assistance under a Section 214
covered program on June 19, 1995, and whe have no members with eligible immigration status,
as set forth in paragraphs (b)(1)and (2) of this section.

(1) For the Section 236 Program. Temporary deferral of termination of assistance is
available to families assisted under the Section 236 program,

(2) For Sectior 8 or Public Housing covered programs. The responsiblé -entity may make

temporary deferral of termination of assistance to families assisted under a Section 8 or Public

Housing covered prografn.
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(¢) Section 8 covered programs: Discretion afforded to provide certain family
preservation assistance—(1) Project owners. With respect to assistance: under a Section 8 Act
covered program administered by a project owner, HUD has the discretion to determine under
what circumstances families are fo be provided one of the two statutory forms of assistance for
preservation of the family (continued assistance or temporary deferral of assistance). HUD is
exercising its diseretion by specifying the standards in this section under'which a project.owner
must provide one of these two types of assistance to a family.

(2) PHAs. The PHA, rather than HUD, has the discretion to determine the circumstances
under which a. farrﬁly-w’i'll be offered oné of the two statutory forms of assistance (continued
assistance, see § 3.518(a), or temporary deferral of termination of assistance, see § 5.513(b)).
The PHA must establish its own policy and criteria to follow in making its decision. In
establishing the critetia for granting continued. assistance or temporary deferral of termination of
assistance, the PHA must incorporate the statutory ctiteria, which are set forth in §5.518(a) and

11. Amend § 5.518 as follows:

a. Revise the'section heading and paragraphs (a), (b)(1), _(b)_(?)_intrO'dUCtory text, and
®Y3)

b. In paragraph (b)(5)(1)(A), remove “Housing covered programs” and add “the Section
236 Program™ in its place and remove “paragraph (b)(2)”-and add-"_‘parag'raph'(b)(2)(i) and (i)”
in its place;

¢. Revise paragraph (b)(5)(i)(A);

d. ‘Remove paragraph (c) and redesignate paragraph (d) as new paragraph (c).

“The revisions. read as follows:

§'5.518 Types of preservation assistance available to tenant families.
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() Continued assistance. (1} A tenant family may receive prorated continued housing

assistance if all the following conditions are met (a tenant family assisted under-the Section 236

program must be provided prorated continued assistance if the family meets the fi ellowing
conditions):

(iy The family was receiving assistance under a Section 214 covered program on June 19,
1995;

(i) The-family’s head of household o spouiseis a U.S. citizen, a national of the United
States, or has eligible immigration status as described in § 5.506; and

(iiiy The family does not include any person who does not have eligible immigration

‘status other than the head of household, any spouse of the head of household, any parents of the

head of household, any parents of the spouse; or any children of the head of household:or spouse.

(2) Proration of continued assistance. Continued, assistance-foreligible families under

paragraph (a) of this section must be prorated as described in § 5.520.

(b) Temporary deferral of termination of assistance—(1) Eligibility for this type of
assistanice. If a tenant family does not qualify for continued-assistance, the family may be
eligible for temporaty ‘deferral of tetmination ‘of assistance, if necessaty, to pennit the family
additional time for the orderly transition of those family members with ineligible status, and any
other family members involved, to other affordable housing.

(2} Section. 236 Program . Conditions for granting temporary deferral of termination of'

assistance. The responsible entity must grant a temporary deferral of termination of assistance to

a family if the family is assisted under the Section 236 program and one of the following

conditions is met:.

% * * * .
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(3) Time limit on deferral period. 1f temporary defertal of termination of assistance is
granted, the initial deferral period may not exceed six months. The initial period may be renewed
for additional periods of six months, but the aggregate deferral period. for deferrals may not
exceed a period of eighteen months. These time periods do not apply to.a family that includes an
individual admitted as-atefugee under section 207 of the Immigration and Natioriality Act or an

individual granted asylum under section 208 of that Act.

* * # * #
@+ x
(]1) L *

(A) Notify the tenant family in writing, at least 60 days in advance of the e_x_p‘irati'on-of
the deferral period, that termination will be deferred again (provided that the granting of another
deferral will not result in aggregate deferral periods that exceeds the maximum deferral period),
because a determination was made that other affordable housing is not.available. This time
period does not apply to a family which includes a refugee under section 207 of the Immigration
and Nationality Act or an individual seeking asylum under section 208 of that Act; or
* * *. * *

12. Amend § 5.520 as follows:

a. Revise paragraphs (a) and (b); and

b. In paragraph (c)(1)(ii), remove “section 5.613(a)” and add “section 5:628” in its place.

The revisions to read as follows:

§ 5.520 Proration of assistance,
(a) Applicability. This section applies to a family with at least one family member who

has U.S. citizenship, U.S.nationality; or eligible immigration status pending final verification,
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including any procedures under § 5.514(e) and (f), for other f: amily members, -or to a family

eligible for prorated continued assistance under§§:5.516 and.5.518,

3 * * * &

(b) Method of prorating assistance for the Section 236 Program.— (1) Proration urider
Section 236 Program without the benefit of additional assistance. 1f the household participates in

the Section 236 Program without the benefit of any additional assistance, the household's rent

must be increased above the rent the household would otherwise pay by an amount equal to the

difference between the market rate rent for the unit and the rent the household would otherwise-
pay multiplied by a fraction the denominator of which is the number of people iri the household
anid the numerator of which is the number of ineligible persons in the household.

(2) Provation under Section 236 Program with the benefit of additional assistance. 1f the
household participates inthe Section 236 Program with the benefit of additional assistance under
the Section 8 programs, the household's rerit must be iricreased above the rent the household
would otherwise pay by:

(i) An amount equal to the difference between the rarket rate rent for the unit and the
basic rent for the unit multiplied by a fraction, the denominator of which is the numbet of people

in the household, and the numerator of which is the number of ineligible persons in the.

‘household, plus;

(ii) An amount equal to the housing assistance payment (the unit’s gross rent minus the
family’s total tenant payment, see 24 CFR 5.628) the household would. otherwise be entitled to.
multiplied by a fraction, the denominator of which is the number of people in the household and.

the numerator of which is:fhe number of ineligible persons in the household.

* ok * * *

13. Revise § 5.522 to.read as follows:
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§ 5.522 Prohibition of assistance to noncitizen students.

) (a) General The provisions of §§ 5.516 and 5.518 permitting continued assistance or
temporary deferral of 'tErnlinét'ion of assistance for certain families do not apply to any persen
who is determined to be a noncitizen student as in Section 214(c)(2)(A) (42 U.5.C.
1436a(c)2)(A)).

(b) Family-of na'ﬁcitizen students. The prohibition on providing assistance to a noncitizen
student as described in paragraph (a) of this section extends to the noncitizen spouse of the

noncitizen student and minor children accompanying the student or following to join the student.

Scott Turner
Secretary

[BILLING CODE: 4210-67]
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